
PLEASE NOTE:  At 5:30 p.m. Council will meet in a Study Session in the Gainey Room at the 
Owatonna Public Library, 105 N Elm Avenue. Shane A. Zahrt, Senior Attorney/Lobbyist at Flaherty & 
Hood, P.A. will provide a CGMC Legislative Update. If time permits, there will be general updates on 
various boards and commissions. 
     

 

OWATONNA CITY COUNCIL MEETING 
Wednesday, August 2, 2023 at 7:00 PM 

Gainey Room at the Owatonna Public Library 
105 N Elm Avenue  

 
Roll Call:  Council Members Voss, Dotson, Burbank, 

Boeke, Raney, Svenby & Schultz 

 

 
  
1. INTRODUCTORY ACTIONS: Call to Order; Roll Call and Pledge of Allegiance 
   1.1. Council Agenda 

   1.2. Public Hearing - Proposed Assessments - Outstanding Costs Snow Removal 2022-2023 
Winter 

      1.2.1. Resolution 70-23: Adopt Proposed Assessment - Outstanding Costs Snow Removal 
2022-2023 Winter 

   1.3. Mayor Kuntz 
2. CONSENT AGENDA ITEMS 
   2.1. Minutes – City Council Meeting – July 18, 2023  
   2.2. Minutes - Board/Commission Meetings 
      2.2.1. OPU Commission Meeting - June 27, 2023  
   2.3. Department Reports 
      2.3.1. Weed/Nuisance Inspection Report - July 26, 2023 
   2.4. Licenses/Permits 
      2.4.1. Exempt Permit - Raffle - Owatonna Soccer Association - October 3, 2023  
      2.4.2. Exempt Permit - Raffle - Open Arms Suicide Prevention - September 9, 2023 
      2.4.3. Outdoor Public Fireworks Permit - August 17, 2023 
      2.4.4. Event Permits  
         2.4.4.1. Governor's Pheasant Hunting Season Opener Celebration - October 13, 2023 
         2.4.4.2. Churchill-Truman Block Party - September 9, 2023 
   2.5. Miscellaneous 
      2.5.1. Accept Owatonna Foundation Grant - Owatonna Fire Department 
      2.5.2. Accept Donation from Sharon and Harvey West for Dam Preservation 
      2.5.3. GIS Maintenance Service Agreement - Leica Geosystems 
3. ACTION ITEMS 
   3.1. Finance Report 
   3.2. Ordinances 
      3.2.1. First Reading Proposed Ordinance 23-13:  Moratorium for Sale of Cannabis Products 
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      3.2.2. First Reading Proposed Ordinance 23-14: Prohibit Use of Cannabis Products in Public 
Places 

   3.3. Resolutions: 
      3.3.1. Resolution 71-23: VAR-4 Side Yard Setback Variance - 171 Park Drive 
   3.4. Miscellaneous 
      3.4.1. Personnel Policy Revisions 

      3.4.2. Independent Contract Agreement - Food and Beverage Services - Lacey's at Brooktree 
LLC 

4. STAFF REPORTS 
5. PUBLIC COMMENTS: Please limit comments to 2 minutes. Please approach the microphone, 

sign-in and state your name and address for the record after being acknowledged by the Council 
President. Speakers will be limited to two minutes to deliver their comments. Those speaking are 
asked to conduct themselves in a respectful manner as they deliver their comments. Audience 
members are asked to refrain from reacting to comments. The City Council will not respond 
directly to comments in this venue or take immediate action in response to them.  

6. COUNCIL COMMENT AND GENERAL INFORMATION 
7. ADJOURN 
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NOTICE OF HEARING ON PROPOSED ASSESSMENT 

NOTICE IS HEREBY GIVEN that the City Council of the City of Owatonna, Minnesota, will 
hold a hearing at a regular City Council meeting to be held at 7:00 p.m. on Wednesday, 
August 2, 2023, in the Gainey Room at the Owatonna Public Library at 105 N Elm Avenue 
to pass upon the proposed assessments against benefited properties for the 2022-2023 
Sidewalk Snow Removal on various lots in the City. 

The proposed assessments are on file for public inspection at the office of the City Clerk. 
Written or oral objections will be considered at the hearing. If you have a question or 
believe that the measurements or calculation is in error, we would appreciate it if you 
would call the City Engineer's Office or the City Clerk's Office to discuss the proposed 
assessment before the hearing. 

An owner may appeal an assessment to District Court pursuant to Minnesota Statutes, 
Section 429.081, by serving notice of the appeal upon the Mayor or Clerk of the City within 
30 days after the adoption of the assessment and filing such notice with the District Court 
within ten days after service upon the Mayor or Clerk. No such appeal as to the amount of 
an assessment to a specific parcel of land may be made unless the owner has either filed 
a signed, written objection to that proposed assessment with the City Clerk prior to the 
hearing or has presented the written objection to the presiding officer at the hearing. 

Total costs proposed for assessment for assessment of snow 
removal charges are $3,212.00. 

The City Council has provided that anyone 65 years of age, or older, owning and 
occupying a homestead, may ask for and receive deferment of a special assessment 
against that homestead if that person meets the criteria established by the Council on April 
2, 2012. Forms for requesting this deferment are �vailable at the office of the City Clerk. 

Dated: July 18, 2023 

Kris M. Busse, City Administrator/City Clerk 
City of Owatonna, Minnesota 
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Public Works Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Sean Murphy, Public Works Director  
SUBJECT: Resolution 70-23: Adopt Proposed Assessment - Outstanding Costs Snow 

Removal 2022-2023 Winter 
 
 
Purpose: 
Requesting Council approval of Resolution 70-23 to adopt the Delinquent Snow Removal Account 
Assessments. The assessments are for unpaid sidewalk snow-clearing fees incurred during the 2022-2023 
Winter Season. 
 
  
Background: 
Pursuant to City Ordinance 94.005, property owners or occupants are responsible for removing snow and 
ice from sidewalks adjacent to their property within 24 hours of accumulation. Inspections are completed on 
a complaint-received basis. Written notices are provided for those found to be non-compliant, additional 
inspections are completed and properties that have not been cleared are subject to snow removal under the 
direction of the City Engineer. Contractor and administrative fees are billed to the property owner. Unpaid 
invoices are subject to assessment. 
 
Resolution 68-23 declared delinquent snow removal account costs to be assessed to the property owners 
and Resolution 69-23 set the public hearing date for August 2, 2023. Property owners were mailed hearing 
notices on July 19, 2023, and the hearing notice was posted as required. 
 
Following the declaration of cost and setting the Public Hearing Date, two payments have been received, 
totaling $286.00.  An updated Assessment Roll is attached to reflect these payments received.   
 
  
Budget Impact: 
The City of Owatonna will collect the adopted assessments in the amount of $2,926.00 as reimbursement 
for expenses incurred as provided by our policy and state statute. The recommended interest rate is 4% 
with a repayment term of one year. 
  
Staff Recommendation: 
Staff recommends approval. 
 
  
Attachments: 
1. Resolution 70-23 Adopt Assessment 2022-2023 Snow Removal Costs 
2. 2023 Unpaid Snow Removal Invoices Proposed for Assessment 
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RESOLUTION NO. 70-23 

A RESOLUTION ADOPTING ASSESSMENT

WHEREAS, pursuant to proper notice duly given as required by law, the Council has 
met and heard and passed upon all objections to the proposed assessment against abutting 
properties for the cost of the 2022-2023 Delinquent Snow Removal Accounts.
  

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Owatonna, 
Minnesota:

1.  Such proposed assessment as amended, a copy of which is attached hereto and 
made a part hereof, is hereby accepted and shall constitute the special assessment against the 
lands named therein, and each tract of land therein included is hereby found to be benefited by 
the proposed improvement in the amount of the assessment levied against it.

2.  Such assessment shall be payable in equal annual installments extending over a 
period of 1 (one) year, the first of the installments to be payable on or before the first Monday in 
January 2024, and shall bear interest at the rate of 4 (four) percent per annum from the date of 
the adoption of this assessment resolution. To the first installment shall be added interest on the 
entire assessment from the date of this resolution until December 31, 2024. To each 
subsequent installment, when due, shall be added interest for one year on all unpaid 
installments. 

3.  The owner of any property so assessed may, at any time prior to certification of the 
assessment to the county auditor pay the whole of the assessment on such property, with 
interest accrued to the date of payment, to the City Finance Department, except that no interest 
shall be charged if the entire assessment is paid within 30 days from the adoption of this 
resolution; and he/she may, at any time thereafter, pay to the county auditor the entire amount 
of the assessment remaining unpaid, with interest accrued to December 31st of the year in 
which such payment is made. Such payment must be made on or before September 1, 2023, or 
interest will be charged through December 31 of the next succeeding year. 

4.  The clerk shall forthwith transmit a certified duplicate of this assessment to the 
county auditor to be extended on the property tax lists of the county. Such assessments shall be 
collected and paid over in the same manner as other municipal taxes.

Passed and adopted this       day of          , 2023, with the following vote:   

                           Aye     ;  No       ;  Absent        .

Approved and signed this       day of          , 2023.

 

___________________________________
ATTEST: Thomas A. Kuntz, Mayor

________________________________________
Kris M. Busse, City Administrator/City Clerk
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Record # PIN Address Owner Name Admin Charge Contractor Charge Invoice Total 
SNOW-23-77 17-109-0401 134 ROSE ST W, Owatonna, 55060 D&ML PROPERTIES LLC 40.00$           572.00$                 612.00$         
SNOW-23-61 17-127-0118 526 MOUND ST SW, Owatonna, 55060 JUSTIN & CORRINNE KORTKAMP 40.00$           145.00$                 185.00$         
SNOW-23-58 17-127-0121 508 MOUND ST SW, Owatonna, 55060 PENCE PROPERTIES LLC 40.00$           145.00$                 185.00$         
SNOW-23-56 17-119-0905 417 GLENDALE ST NW, Owatonna, 55060 ANDREW SIMON & SHARON GUIENDSON-SIMON 40.00$           137.00$                 177.00$         
SNOW-23-54 17-119-0907 427 GLENDALE ST NW, Owatonna, 55060 ERIC & KEITH MARTIN 40.00$           137.00$                 177.00$         
SNOW-23-45 17-119-0307 455 FAIRVIEW AVE NW, Owatonna, 55060 RYAN & ELISABETH I ZIMMERMAN 40.00$           137.00$                 177.00$         
SNOW-23-44 17-119-0207 430 FAIRVIEW AVE NW, Owatonna, 55060 HANNAH BUSCHO 60.00$           99.00$                   159.00$         PAID
SNOW-23-41 17-016-2054 222 McKinley Street West, Owatonna, MN 55060 OCCUPANT 40.00$           145.00$                 185.00$         
SNOW-23-31 17-119-1114 303 STATE AVE NW, Owatonna, MN 55060 SHERRIE JUST 40.00$           79.00$                   119.00$         
SNOW-23-29 17-119-0207 430 FAIRVIEW AVE NW, Owatonna, MN 55060 HANNAH BUSCHO 40.00$           87.00$                   127.00$         PAID
SNOW-23-26 17-123-0101 440 ROSE ST E, Owatonna, MN 55060 TROY NECHKASH 40.00$           83.00$                   123.00$         
SNOW-23-24 17-119-1112 313 STATE AVE NW, Owatonna, MN 55060 LEWIS HERNANDEZ 40.00$           83.00$                   123.00$         
SNOW-23-23 17-119-1113 311 STATE AVE NW, Owatonna, MN 55060 SMITH VENTURES LLC 40.00$           83.00$                   123.00$         
SNOW-23-13 17-108-0315 357 ROSE ST E, Owatonna, MN 55060 SETH HOTTMAN 40.00$           83.00$                   123.00$         
SNOW-23-12 17-108-0202 310 VINE ST E, Owatonna, MN 55060 WADE STANLEY 40.00$           83.00$                   123.00$         
SNOW-23-1 17-100-1108 240 VINE ST E, Owatonna, MN 55060 KNR CAPITAL MANAGEMENT LLC 40.00$           189.00$                 229.00$         
SNOW-22-28 17-583-0104 230 ALLAN AVE SW, Owatonna, MN 55060 OWATONNA HOTEL ASSOCIATES LLC 40.00$           225.00$                 265.00$         

700.00$         2,512.00$              3,212.00$      $2,926

2022-2023 Deliquent Snow Removal Assessment Roll - Updated 7/28/2023 @ 12:00 PM
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Mayor Kuntz  
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                    Owatonna City Council Minutes  
                   July 18, 2023 - DRAFT COPY  

 

Tuesday, July 18, 2023, at 7:00 p.m., Council President Schultz called the regular session of the 

Owatonna City Council to order in the Gainey Room at the Owatonna Public Library.  Present were 

Council Members Raney, Voss, Burbank, Svenby, Dotson, and Schultz; Mayor Kuntz; Public 

Works Director Murphy; Park and Recreation and Facility and Grounds Director Tuma; 

Communications Manager Sheely; IT System Administrator Sticken; City Attorney Walbran; City 

Administrator Busse and Administrative Specialist Clawson. Council Member Boeke was unable to 

attend.     

Following the Pledge of Allegiance, Council President Schultz welcomed everyone to the meeting 

and read a prepared statement, “Speaking on behalf of the Owatonna City Council specifically 

regarding public statements made by the mayor recently about Owatonna’s LGBTQ+ Community. I 

want to recognize this incident is deeply hurtful and concerning for valued members of our 

community. The City Council is elected to serve everyone in the community and will continue to 

treat everyone with respect. We are sworn to uphold the Constitution of the United States, the 

Constitution of the State of Minnesota and the laws of the City of Owatonna and we remain 

committed to continuing to serve all Owatonna citizens. The City of Owatonna’s policies prohibit 

any type of harassing or discriminatory behaviors. The City Council does not support any 

statements that may be perceived as supporting any specific political party, religious 

denomination, individual’s beliefs or statements against any group of community members.  This 

includes the recent comments made by Mayor Thomas Kuntz as they have been reported through 

the media. We have many things to be proud of and will not let the vice of rhetoric to interfere with 

our important mission to provide valued services to all members of our community.” 

President Schultz then advised Item 3.5.5, an application for an On-Sale Liquor License with 

Sunday Sales for Lacey’s KC, LLC has been added to tonight’s agenda. Council Member Svenby 

made a motion to approve the agenda with this item added. Council Member Burbank seconded 

the motion, and all members present voted aye for approval. 

Public Hearing – Naming City Council Chambers and New Building at City Hall 
Park and Recreation and Facility and Grounds Director Tuma commented consideration to name 

City Council Chambers and the new building was the topic of discussion during the Council Study 

Session held on June 6, 2023.  Anne Peterson and Nancy Vaillancourt, representing the West Hills 

Commission, provided information during the Study Session and are also here tonight to answer 

any questions.   

Anne Peterson commented Charles S. Crandall was a community leader instrumental in bringing 

the State School Orphanage to the City of Owatonna. He was passionate and charitable to the 

children at the orphanage and wanted to get things done in this community. He lived in Owatonna 

until 1927 when he passed away at the age of 87 years old.   

Nancy Vaillancourt commented she has been asked why she hopes this facility will be named the 

Charles S. Crandall Center in honor of Mr. Crandall. Mr. Crandall was the father of the State 

School, he was working from a position of idealism and the city would not be what it is today if the 

state school was not here. Children were better off from their stay at the state school. 

At 7:07 pm, Council President opened a public hearing for comments regarding the City Council 

Chambers and the new building at City Hall.  With no comments heard, at 7:08 pm, Council 
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Member Raney made a motion to close the public hearing, Council Member Voss seconded the 

motion, and all members present voted aye in approval.   

Director Tuma requested approval of Resolution 67-23 naming the renovated Council Chambers 

and the new addition of the Charles S. Crandall Center. Council Member Raney made a motion for 

approval, Council Member Dotson seconded the motion. Council Member Raney thanked Ann and 

Nancy for researching and preparing this information to substantiate their naming request.  Council 

Member Voss commented there will be a display with information regarding Mr. Crandall on site 

when completed.   

Consent Agenda Items 
Council President Schultz explained council members review the Consent Agenda items before the 
meeting for approval in one motion. Consent Agenda items for this meeting include: 

 

Minutes – Council Meeting – July 5, 2023  
Minutes – Airport Commission Meeting – June 8, 2023   
Building Inspections Monthly Report – June 2023 
Weed/Nuisance Inspection Report – July 12, 2023   
Temporary Liquor License - Juan Villarreal Jr Memorial - September 9, 2023 
Event Permit - Downtown Thursday - MainStreet Owatonna - August 3, 2023    
Event Permit - Fly-In/Drive-In Breakfast - Owatonna Civil Air Patrol - August 27, 2023 
Event Permit – RetroFit Recycling Event - September 9, 2023 
Event Permit – Oktoberfest Celebration - Mineral Springs Brewery - September 22-23, 2023 
Event Permit - OHS Homecoming Parade - OHS National Honor Society - September 29, 2023 
Havana Road State Aid Project Change Order #1 – Wencl Construction  
    The amount of Class 5 aggregate base needed for the project was miscalculated in the 
original quantity. Also, a shallow gas main was discovered, and the street section was shortened 
to avoid the gas main from entering into the street section. The Class 5 aggregate base was 
changed from 6” depth to 9” depth and the quantity was reduced by 1,940 cubic yards. This 
Change Order reduces the contract amount by $31,634.81.     

 

 

Council Member Voss made a motion to approve these Consent Agenda items, Council Member Dotson 
seconded the motion, and all members present voted aye for approval.  
  

Finance Report 
Council Member Raney recapped payments made for amounts greater than $20,000 during this period. 
The total amount of bills presented was $15,586,798.46. Council Member Svenby made a motion to 
approve payment of all bills presented, Council Member Dotson seconded the motion, and all members 
present voted aye in approval. 
    

Resolution 68-23: Declare Cost of Outstanding Costs for Sidewalk Snow Removal 2022-2023 
Winter 
Public Works Director Murphy commented the City is in charge of maintaining sidewalk clearance. He 
explained the process of notifying property owners when a complaint is received that their sidewalk has 
not been cleared of snow. City ordinance requires sidewalks to be cleared within 24 hours of a snow 
event. Letters are sent advising they must clear their sidewalk within 72 hours of notice, or the City will 
contract services which cost will be billed to them. Currently, there are 17 outstanding invoices totaling 
$3,212.00 to reimburse these costs paid. Council Member Burbank made a motion to approve 
Resolution 68-23 declaring these costs to be assessed to the respective property owners. Council 
Member Voss seconded the motion, and all members present voted aye in approval.   
 

Resolution 69-23: Set Date for Public Hearing - Proposed Assessments – Outstanding Costs for 
Sidewalk Snow Removal 2022-2023 Winter 
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Public Works Director Murphy requested approval of Resolution 69-23 setting a public hearing for 
Wednesday, August 2nd at 7:00 pm for comments on the proposed assessments for outstanding 
costs incurred for sidewalk snow removal last winter. Council Member Burbank commented one 
proposed assessment includes an administrative fee of $60 and all others are at $40. Director 
Murphy explained this was the second time snow removal was completed at this property within 
12 months and the City’s Fee Schedule increases the Administrative Cost amount when multiple 
incidents are incurred. Council Member Raney made a motion for approval, Council Member 
Voss seconded the motion, and all members present voted aye in approval.   
 
Public Works Director Murphy commented four change orders will be presented during this 
meeting. Eric Meester, Consultant at Nero Engineering is here to provide a brief project update 
and answer questions. Mr. Meester commented the project is about 50% complete, the 
$4,896,690.93 payment included in tonight’s Finance Report to the contractor, Rice Lake 
Construction Group (RLCG) was mostly for equipment that has been delivered. RLCG has been 
very good to work with and brings suggestions on how to maximize the value of the project for the 
benefit of the City of Owatonna.   
 

Change Order #3 - Wastewater Treatment Facility Expansion Project 
Public Works Director Murphy commented Minnesota State Laws require that wages conform to 
the applicable minimum wage rate. The change order modifies the existing contract language to 
conform to the latest wage adjustments. The contractor and current subcontractors are paying at 
rates higher than the minimum wage amount so this change order has no financial impact on the 
contract amount and will ensure wage compliance during the duration of this project. Council 
Member Raney made a motion to approve Change Order #3, Council Member Burbank seconded 
the motion, and all members present voted aye in approval.  
 

Change Order #4 - Wastewater Treatment Facility Expansion Project 
Public Works Director Murphy explained the original quantity estimates for contaminated soil 
were based on soil borings performed as part of the project. Borings can only provide so much 
data and extrapolation of estimated contaminated soil is based on the number of borings included 
and the individual results of each boring. Unfortunately, the extent of contamination was larger 
than estimated and resulted in additional costs. The additional cost for contaminated soil removal 
and additional granular fill is $265,957.79. Council Member Voss made a motion for approval, 
Council Member Svenby seconded the motion, and all members present voted aye in approval.   
 

Change Order #5 - Wastewater Treatment Facility Expansion Project 
Public Works Director Murphy requested approval of Change Order #5, a $3,535.00 cost 
escalation for the Sludge Mixing system. Before finalizing the contract, some costs were 
unknown and language was included to review cost escalation during the construction for 
materials, not contractor costs. The original contract included $18.8 million for materials subject 
to an estimated cost escalation of $6 million during the project; we believe $3.6 million has been 
mitigated out of the original $6 million estimate. This is the second cost escalation made, the 
contractor, Rice Lake Construction Group (RLCG) has been way ahead of cost escalation and 
very mindful of tax dollars spent. The team was alerted on March 20th by the vendor of the 
sludge mixing system that the system would be subject to a $15,000+ price escalation. RLCG 
worked to limit the increase as much as possible and was able to negotiate term dates for 
monetary increases to the system. If the order was released by June 30, 2023, the resulting 
increase would be reduced by over 75%. RLCG approached this the same way they have for 
any other potential increases over the past year, they are ahead of any possible increases and 
work to order and store materials on-site to avoid cost increases. Council Member Svenby made 
a motion for approval of Change Order #5, Council Member Dotson seconded the motion, and 
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all members present voted aye in approval.    
 
Change Order #6 - Wastewater Treatment Facility Expansion Project 
Public Works Director Murphy explained Change Order #6 is an accumulation of various Work 
Change Directives (WCDs).  WCDs are created as a means to address construction issues, 
design clarifications, and interdisciplinary coordination, just to name a few. WCDs, which are 
approved administratively, serve as changes to the contract. Due to the nature of the project and 
the current shipping and manufacturing climate, administrative approval is required to reduce 
delays and lock in shipping dates and prices. Administrative approval follows all requirements 
outlined by City audit procedures. WCDs in Change Order 2 are outlined in the WCD Log and 
supplemental attachments. For additional information regarding any of the work change 
directives, please contact the Engineering Department. This change order will increase the 
contract price by $116,244.44 to $56,268,938.09.  Council Member Burbank made a motion for 
approval, Council Member Randy seconded the motion, and all members present, voted aye in 
approval.    

 

Application - On-Sale Liquor License w/Sunday Sales – Lacey’s KC, LLC 
City Administrator Busse advised a transition in the lease for food and beverages at Brooktree 
Golf Course has occurred, Tavern Nine will no longer be providing these items. She requested 
approval of the application for an On-Sale with Sunday Sales Liquor License received from 
Steve Lacey for Lacey’s KC, LLC to do business as Lacey’s at Brooktree. A background 
verification was completed and Chief Mundale has no objections to the issuance of this license. 
Staff request council approval contingent on receipt of an insurance certificate and payment of 
license fees totaling $3,350. This license will become effective upon receipt of these items for 
the duration of the current licensing period which expires June 30, 2024. Council Member 
Raney made a motion for approval contingent on receipt of insurance and payment of fees, 
Council Member Dotson seconded the motion, and all members present voted aye for approval.  
 

Staff Comments  
     Community Parks & Recreation and Facilities & Grounds Director Tuma commented staff 
has been busy trimming the trees on the West Hills Campus. Attendance at River Springs Water 
Park is setting records this season; this week it has cooled a bit and attendance is lower but 
anticipating higher numbers next week when it will be hot again. Last year, 249 equipment rentals 
were made at Lake Kohlmier, this year, there have already been 237 equipment rentals completed.   
      Public Works Director Murphy commented staff is busy with three active improvement 
projects. The Street & Utility Project and Havana Road Project should both be completed within the 
next few weeks. Demolition is beginning on the Riverfront Project and traffic has been diverted on 
Hoffman Avenue and Vine Street.   
      Communications Manager Sheely commented it has also been a very busy time in the 
Communications Office as the Communication Task Force is getting the word out about projects and 
issues across the city and all departments. One big project is the Community Wide Branding Initiative, 
she and Council President Schultz are on this committee that involves many others from within the 
community; more than 2,000 people responded to a survey with comment about what the brand should 
look like. Consultant for the proposed Comprehensive Plan, Stantec, will be present at Downtown 
Thursday on August 3rd; if you attend, talk with representatives from Stantec and tell them how you want 
Owatonna to look. The Riverfront Project is just beginning, traffic lanes have closed, and this project is 
very visible. Night to Unite is planned for two weeks from tonight, this is usually a good night to contact 
your neighbors, our police officers, and fire fighters. Also, we are now publishing a weekly E-newsletter, 
sign up to receive this every week to know what is happening.  
 
 

Page 12 of 118



 

Public Comments 
   Jim Satterlund, 2530 Lamade Place, commented he has lived in Owatonna for 24 years, has owned a 

business in the downtown area and raised four kids in this community. He volunteered for many events 

and contributed to churches and many things over the years. Currently, there is a lot of things going on; 

he has never spoken to the Council before tonight. All of you are elected to represent community and 

make decisions for the best of our community. I publicly want to say thank to our mayor. I haven’t always 

agreed with him, but I admire the mayor; it’s refreshing to see someone who stands up for their faith. 

There’s a time to speak out and it’s okay to disagree, that’s a democracy.   

   Pastor Judson Bartels, 1300 N Elm Avenue, commented he loves Owatonna. His family is a recent 

transplant to Owatonna, he grew up in the Twin Cities and spent most of the last twenty years in the 

Seattle metro area. They knew it was time to come home to Minnesota and they choose Owatonna as 

their new home. As a father of seven, husband of one, pastor of a church, a business owner, and a new 

member to this community he thanked Mayor Kuntz for his comments which support his traditional 

values. This is a defining moment for our city, we don’t hate anyone. There is a narrative going around 

that people with traditional values hate people, but I want to debunk that myth. We don’t hate anyone, 

we love everyone. A big part of a democracy is the ability to have a community with people we can 

disagree with. I welcome the opportunity to be a part of a community that includes people that believe 

differently and vote differently than myself.   

   Julie Wesley-Smith present with Leroy Smith commented she is appalled by what has happened. She 

believes faith needs to stay out of here. I don’t believe the city has apologized for this and it seems to be 

being brushed under the rug. This is a protected class of people, and this made national news. 

Owatonna is supposed to be an inclusive community, and this is the least thing to being inclusive.  

Mayor and Council Comments: 
     Council Member Svenby reminded everyone Night to Unite is Tuesday, August 1st. Register your 
neighborhood party with the LEC so city officials can visit your gathering.  
    Mayor Kuntz thanked everyone for their public support saying it has been challenging times and we 
need to work through them.   
   City Administrator Busse commented the next Council Meeting will be on Wednesday, August 2nd;   
this will allow city officials to participate in Night to Unite activities on Tuesday, August 1st.     
 

Adjournment  
At 7:50 p.m., Council Member Raney made a motion to adjourn, Council Member Burbank 
seconded the motion, with no objection heard the meeting ended.  
 
Respectfully submitted,  
 
Jeanette Clawson, Administrative Specialist  
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Owatonna Public Utilities Commission   June 27, 2023   4:00 p.m. 
 
 
 The Owatonna Public Utilities Commission met in regular session in the Morehouse Conference Room 
at the Owatonna Public Utilities.  Present were Commissioners Zirngible, Rossi, Doyal, Johnson and Vetter.  
Also present were General Manager Warehime; City Administrator Busse;  Director, Finance & Administration 
Olson; Director, Engineering & Field Operations Fenstermacher; Director, Information Technology & Metering 
Baum; Manager, Facilities & Gas/Water Operations Prokopec; Manager, Human Resources Madson; 
Supervisor, Accounting Linders; Executive, Communications & Administration Coordinator Schmoll; Key 
Account & Energy Conservation Officer Hendricks; Accountant Lori Jerpbak; Accounting Specialist Shanda 
Meier and Associate Engineer Caden Sorenson.  Also present was Councilmember Dan Boeke. 
 
 President Zirngible opened the meeting by leading the Pledge of Allegiance.  He then asked for 
approval of the agenda and consent agenda items.   The consent agenda items included the minutes from the 
May 23, 2023 OPU Commission meeting and the Contributed Services report as of May 31, 2023.  
Commissioner Rossi moved to approve the agenda and consent agenda.  Commissioner Doyal seconded the 
motion.  All Commissioners voting Aye, the motion passed. 
 
Committee Reports 
 
Personnel Committee – Commissioner Rossi reported the Personnel Committee did not meet in person but 
received a staffing update.  He noted, Paden Forester was hired as a meter serviceworker and Caden 
Sorenson was hired as the associate engineer.  Interviews continue for the electric design project coordinator. 
 
Finance Committee – Commissioner Doyal reported the Finance Committee met, reviewed, and approved 
Vouchers totaling $5,757,094.16.  He further reported several work orders were closed in June at 5% below 
budget.  The Committee was informed there will be some work orders coming in with overages due to factors 
out of our control.  More information will be coming forward on those work orders. 
 
City Administrator’s Report 
 
 City Administrator Busse gave an update on the City’s comprehensive planning process.  She noted, 
more information will be coming.  Once complete, the plan will guide the City as the town grows. She further 
reported a part-time IT person has been hired, the park foreman and the street maintenance worker lead 
positions were filled with internal candidates and recruiting continues for the assistant city engineer.  In 
conclusion, City Administrator Busse gave an update on the expansion project of the wastewater treatment 
plant and the process for the City of Medford to connect to that system. 
 
General Manager/Staff Report 
 
 Director, Information Technology & Metering Baum presented the Information Technology’s roadmap to 
the Commission.  He noted the roadmap is instrumental in planning and budgeting; provides clarity and vision; 
assists in prioritizing and organization; and improves communication & understanding of all OPU’s systems 
and future needs.  Mr. Baum frequently discusses IT topics with the Rochester and Austin Utilities especially in 
the areas of analytics, staffing and tips and tricks. Commissioner Zirngible asked for an update on the 
budgeted IT items for 2023.  Mr. Baum replied, there have been some issues with supply chain and internal 
HVAC systems that are causing delays.   
 
 General Manager Warehime discussed the OPU Scorecard in detail with the Commission.  Director, 
Engineering & Field Services Fenstermacher provided additional details in the electric graphs. 
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Owatonna Public Utilities Commission   June 27, 2023   4:00 p.m. 
 
 
Commissioner Roundtable 
 
 Commissioner Vetter asked what OPU does to help keep the electric peak down and how it measures 
the effectiveness of their efforts.  General Manager Warehime discussed the various ways OPU uses to help 
control electrical usage during peak times including curtailing our central water works system, using residential 
load management units to cycle central air conditioning, issuing Peak Alerts to enlist the community in reducing 
their electric usage and calling on a few our larger industrial customers to curtail their energy use.  General 
Manager Warehime will put together some scenarios related to the pricing versus peak.  Director, Finance & 
Administration Olson noted, changes are being proposed to the Energy Management program and will be 
presented to the Commission at a later date. 
 
Audience Comments 
 
 City Councilmember Dan Boeke was present and asked for clarification on some numbers he received 
recently in a report.  General Manager Warehime will follow-up with him. 
 
Adjournment 
 
 There being no further business to come before the Commission, the meeting adjourned at 5:06 p.m. 
 
 
 
Respectfully submitted, 
 
 
Tammy Schmoll 
Executive, Communications and Administration Coordinator 
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Weed/Nuisance Complaint Inspections OWATONNA FIRE DEPARTMENT
July 13, 2023 to July 26, 2023
Address Complaint Description Inspection Date Violation Notice 

Sent
Correction Due 
Date

Violation 
Corrected Date

Comments Staff Hours

 Country Creek Lane 
Northeast

The vacant lots with tall grass and weeds on Country Creek Lane NE 
have been cut as of 7/17/23.  

7/17/2023 7/17/2023 Has been mowed. 0.5

 Mineral Springs 
Parkway Northeast

The complaint vacant lot has been cut as of 7/12/23.  7/12/2023 7/12/2023 Has been mowed. 0.5

 Mineral Springs 
Parkway Northeast

The complaint vacant lot has been mowed as of 7/17/23.  7/17/2023 7/17/2023 Has been mowed. 0.5

 Oak Avenue South During drive around in the complaint area-this vacant lot was being 
mowed as of 7/17/23.  

7/17/2023 7/17/2023 Has been mowed. 0.5

 Wildflower Drive 
Northeast

The two complaint vacant lots have been cut as of 7/12/23.  7/12/2023 7/12/2023 Has been mowed. 0.5

1016 Elm Avenue South closing this complaint location for the major cutting in the 
backyard.  

7/17/2023 7/17/2023 Has been mowed. 0.5

1020 Frontage Road 
West

The vacant lot with  grass and weeds has been mowed as of 
7/18/23.  

7/18/2023 7/18/2023 Has been mowed. 0.5

1039 Lincoln Avenue 
South

Living room chair on the front blvd.  See attached picture 8031 of 
the complaint location as of 7/25/23.    No change to the complaint 
location as of 7/26/23.  

7/25/2023 7/27/2023 8/7/2023 0.5

1060 Lincoln Avenue 
South

It appears the the thistles and weeds behind the complaint house 
in the in fenced area has been cut as of 7/17/23.  

7/17/2023 7/17/2023 Has been mowed. 0.5

1145 16 Street 
Southwest

The complaint location refrigerator in front of garage has been 
removed as of 7/21/23.  

7/21/2023 7/21/2023 Has been removed. 0.5

116 Selby Avenue A two-level kids play station on the front blvd area.  See picture 
8027 of the complaint location as of 7/24/23.  

7/24/2023 7/25/2023 Has been removed. 1

118 13 Street 
Northwest

The complaint location landscape barrier/fence has been removed 
as of 7/17/23.  

7/17/2023 7/17/2023 Has been removed. 0.5

120 Chambers Avenue 
South

Alleyway with tall weeds and thistles.  See attached pictures 8008, 
8009, 8010 of the complaint location as of 7/20/23.  
No change to the complaint location status as of 7/25/23, 7/26/23.  

7/20/2023 7/27/2023 8/7/2023 0.5

1201 Cedar Avenue 
South

Three seat brown couch on the front blvd area.  See attached 
picture 8020 of the complaint location as of 7/21/213.    
The complaint location removed the complaint 3 seat couch as of 
7/21/23.  

7/21/2023 7/24/2023 Has been removed. 1

1313 Leif Avenue The complaint location with weeds in all yards has been mowed as 
of 7/18/23.  

7/18/2023 7/18/2023 Has been mowed. 0.5

1352 Linn Avenue Reinspection pictures 8021, 8022 of the complaint location with 
the garbage bags removed by the front door and complaint items 
still on the west side of the garage area covered by a tarps as of 
7/21/23.  Need to setup another violation notice as of 7/21/23. 

7/21/2023 7/25/2023 The complaint location has cleaned the areas on the 
west side of the garage as of 7/25/23.  Closing the 
complaint

1

136 16 Street 
Northeast

The complaint location has been mowed as of 6/30/23.  6/30/2023 6/29/2023 Has been mowed. 0.5

Prepared on 7/26/2023 Page 1 of 4
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Weed/Nuisance Complaint Inspections OWATONNA FIRE DEPARTMENT
July 13, 2023 to July 26, 2023
Address Complaint Description Inspection Date Violation Notice 

Sent
Correction Due 
Date

Violation 
Corrected Date

Comments Staff Hours

1420 Cedar Avenue 
North

Complaint: Trees and branches cut down on the north side of the 
property. Has been there for a long time.  See attached picture 
8030 of the complaint location as of 7/25/23.  
No change to the complaint location status as of 7/26/23.  

7/25/2023 7/27/2023 8/10/2023 0.5

1575 Mineral Springs 
Parkway Northeast

Clothes dryer on driveway and china storage cabinet (top half only) 
on sidewalk.  See attached picture 7995 of the complaint location 
as of 7/14/23.  

7/14/2023 7/17/2023 Have been removed. 1

204 Fremont Street 
East

The complaint location with long grass and weeds has been mowed 
as of 7/21/23.  

7/21/2023 7/21/2023 Has been mowed. 0.5

215 Linden Avenue Garbage bags in the front street. See attached picture 7928 as of 
7/6/23.  
No change to the complaint location status as of 7/20/23.  

7/14/2023 7/18/2023 7/28/2023 7/21/2023 The complaint location with the garbage bags on the 
front street have been removed as of 7/21/23.  

1

219 Linden Avenue 7/14/23 - Received a message that the owner called and stated 
that the garbage bags are the neighbor's. Closing this complaint 
and will open one for 215 Linden. 

7/14/2023 7/14/2023 Closed - wrong location. 0.5

221 Beech Avenue Long grass & weeds in all yards.  See attached picture 8005 of the 
complaint location as of 719/23.  
No change to the complaint location status as of 7/25/23, 7/26/23.  

7/19/2023 7/25/2023 8/5/2023 0.5

230 Allan Avenue 
Southwest

Complaint: Tall weeds growing over sidewalk. 7/27/2023 0.5

240 Rice Street East The complaint location with long grass and weeds has been mowed 
as of 7/14/23.  

7/14/2023 7/14/2023 Has been mowed. 0.5

241 Mill Street East Long grass & weeds in all yards.  See attached picture 8006 of the 
complaint location as of 7/19/23.  
The complaint location with long grass/weeds has been mowed as 
of 7/24/23.  

7/19/2023 7/24/2023 Has been mowed. 1

246 Rice Street East See attached picture 8000 of the complaint location reinspection 
picture as of 7/17/23.  Need to call the lawn service.    The long 
grass and weeds in all yards has not been mowed as of 7/18/23, 
7/19/23.  

7/19/23 - Contacted mower.   The complaint location has not been 
mowed as of 7/20/23, 7/21/23.  

7/17/2023 7/24/2023 The complaint location with long grass and weeds 
has been mowed as of 7/24/23.  

1

252 Locust Avenue Complaint: Pile of junk is behind the garage. It includes bed frames, 
old grills, old lawn mowers, car tires, miscellaneous other items.  
See attached pictures 8012, 8013 of the complaint location as of 
7/20/23.  
No change to the complaint location status as of 7/21/23, 7/24/23, 
7/25/23, 7/26/23.  

7/19/2023 7/27/2023 8/10/2023 0.5

Prepared on 7/26/2023 Page 2 of 4
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Weed/Nuisance Complaint Inspections OWATONNA FIRE DEPARTMENT
July 13, 2023 to July 26, 2023
Address Complaint Description Inspection Date Violation Notice 

Sent
Correction Due 
Date

Violation 
Corrected Date

Comments Staff Hours

322 Elm Avenue South Refrigerator was removed. Long grass/weeds have not been cut. 
See attached pictures 8002, 8003 of the complaint location as of 
7/18/23.  
No change to the complaint location status as of 7/20/23, 7/21/23.  

7/19/2023 7/20/2023 7/30/2023 7/24/2023 The complaint location with long grass and weed has 
been mowed as of 7/24/23.  

1

323 Allan Avenue 
Southwest

Desk chair has returned. Couch, cabinet, and misc items remain.  
See attached picture 8004 of the complaint location as of 7/18/23.    
No change to the complaint location status as of 7/20/23, 7/21/23, 
7/24/23, 7/25/23, 7/26/23.  

7/19/2023 7/20/2023 7/30/2023 0.5

333 State Avenue The complaint location with long grass and weeds has been mowed 
in all yards as of 7/17/23.  

7/17/2023 7/17/2023 Has been mowed. 0.5

400 20 Street 
Northeast

3 seat brown couch on the front blvd area.  See attached picture 
7987 as of 7/12/23.  

7/12/2023 7/17/2023 Has been removed. 1

406 Elm Avenue South Long grass/weeds in all yards of the complaint location.  See 
attached pictures 7988, 7989 as of 7/13/23.  
No change to the complaint location status as of 7/17/23, 7/18/23.  

7/13/2023 7/18/2023 7/28/2023 7/19/2023 The long grass and weeds in all the yards has been 
mowed as of 7/19/23.  

1

425 Oak Avenue North The complaint location couch parts has been removed as of 
7/26/23.  

7/26/2023 7/26/2023 Have been removed. 0.5

434 Dartt Avenue Long grass/weeds in all yards of the complaint location.  See 
attached picture 7996 of the complaint location as of 7/14/23.   
No change to the complaint location status as of 7/17/23, 7/18/23, 
7/19/23, 7/20/23, 7/21/23, 7/24/23.  

7/14/2023 7/18/2023 7/28/2023 7/25/2023 The complaint location with long grass and weeds in 
the front yard have been mowed as of 7/25/23.  

1

435 Fairview Street 
Northwest

Long grass & weeds in all yards.  See attached picture 8024 of the 
complaint location as of 7/24/23.  
No change to the complaint location status as of 7/26/23.  

7/24/2023 7/27/2023 8/7/2023 0.5

450 Kriesel Place Complaint: Tall weeds in backyard by property line. No change per 
complainant on Greenwood Drive as of 7/21/23, 7/22/23, 7/23/23, 
7/24/23, 7/25/23.  

7/21/2023 7/27/2023 8/10/2023 0.5

453 Mound Street The noxious weeds on the west side of the house under the tree on 
Valley Avenue have been cut as of 7/25/23.  

7/24/2023 7/25/2023 Have been cut.

546 15 Street 
Southeast

Long grass/weeds in front, back, sides, and around house.  See 
attached picture 8028 of the complaint location as of 7/24/23.  
The complaint location has mowed the location as of 7/26/23.  

7/24/2023 7/26/2023 Has been mowed. 1

555 Rose Street East Stove, refrigerator, dryer, washer on the front driveway.  See 
attached picture 8019 of the complaint location as of 7/21/23. 
The complaint location removed the four items from the front 
driveway as of 7/24/23.  

7/21/2023 7/24/2023 Have been removed. 1

Prepared on 7/26/2023 Page 3 of 4
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Weed/Nuisance Complaint Inspections OWATONNA FIRE DEPARTMENT
July 13, 2023 to July 26, 2023
Address Complaint Description Inspection Date Violation Notice 

Sent
Correction Due 
Date

Violation 
Corrected Date

Comments Staff Hours

570 South Street East Living room chair and foot stool on the front blvd.  See attached 
picture 8029 of the complaint location as of 7/24/23.  

7/24/2023 7/27/2023 8/7/2023 0.5

677 Glendale Street Coffee table, mattress & rear seat for  van/pickup on blvd.  See 
attached picture 8034 of the complaint location as of 7/24/23.  

7/24/2023 7/27/2023 8/7/2023 0.5

820 18 Street 
Northeast

Reinspection picture 8016 of the complaint location-did not mow 
or cut the tall weeds in the flower garden areas as of 7/21/23.  
Need to call the lawn service as of 7/21/23.   Has not been mowed 
as of 7/24/23, 7/25/23, 7/26/23. 

7/21/2023 7/11/2023 7/21/2023 7/21/23 - Contacted mower. 0.5

830 20 Street 
Northeast

The misc complaint items on the east side of the garage has been 
removed as of 7/6/23.  

7/6/2023 7/6/2023 Have been removed. 0.5

917 Rice Lake Street The complaint location with a table on the front blvd has been 
removed as of 7/17/23.  

7/17/2023 7/17/2023 Has been removed. 0.5

970 11 Avenue 
Northeast

Misc items on the front yard (desk chair, glass collection).  See 
complaint location picture 8018 as of 7/21/23.  
No change to the complaint location status as of 7/25/23, 7/26/23.  

7/21/2023 7/27/2023 8/10/2023 0.5

Prepared on 7/26/2023 Page 4 of 4
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Fire Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Ed Hoffman, Fire Chief 
SUBJECT: Outdoor Public Fireworks Permit - August 17, 2023 
 
 
Purpose: 
Seeking approval for an outdoor fireworks permit for a pyrotechnics display during the band 
Hairball’s performance. The display is planned for August 17, 2023 between 8 PM and 10 PM 
at the Steele County Fairgrounds, 1525 S Cedar Ave, Owatonna.  
Background: 
This is a standard outdoor public fireworks permit for the band Hairball for a pyrotechnics 
display during their performance on August 17, 2023. The pyrotechnic operator is Bryant 
Beckermann, MN State Fireworks Operator Certificate #1035.  
Budget Impact: 
No impact on the budget is expected.  
Staff Recommendation: 
Recommend approval of the outdoor public fireworks permit.  
Attachments: 
1. Public Display - August 17, 2023 
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City of Owatonna  
APPLICATION / PERMIT 

OUTDOOR PUBLIC FIREWORKS DISPLAY  
 Applicant instructions:  
  1. This application is for an outdoor public fireworks display only and is not valid for an indoor fireworks display.  

2. This application must be completed and returned at least 15 days prior to date of display.  
 
Name of Applicant (Sponsoring Organization):                     
  
Address of Applicant:              
  
Name of Applicant’s Authorized Agent:             
  
Address of Agent:               
  
Telephone Number of Agent:           Date of Display:    Time of Display:      
   
Location of Display:               
  
Manner and place of storage of fireworks prior to display:   
  
                                
 
Type and number of fireworks to be discharged:   
  
                           

 
MINNESOTA STATE LAW REQUIRES THAT THIS DISPLAY BE CONDUCTED UNDER THE DIRECT 

SUPERVISION OF A PYROTECHNIC OPERATOR CERTIFIED BY THE STATE FIRE MARSHAL.  
  
Name of Supervising Operator:       Certificate No.:     
  
Required attachments.  The following attachments must be included with this application:  
   

1. Proof of a bond or certificate of insurance in amount of at least $ _______________________________________  
    (Suggested Amount: $1.5 million minimum)  

 2. A diagram of the ground at which the display will be held.  This diagram (drawn to scale or with dimensions    
included) must show the point at which the fireworks are to be discharged;  the location of ground pieces; the location 
of all buildings, highways, streets, communication lines and other possible overhead obstructions; and the lines 
behind which the audience will be restrained.  
3. Names and ages of all assistants that will be participating in the display.  

 
The discharge of the listed fireworks on the date and at the location shown on this application is hereby approved, subject to 
the following conditions, if any:      
  
I understand and agree to comply with all provisions of this application, MN Statute 624.20 through 624.25, MN State Fire 
Code, National Fire Protection Association Standard 1123 and/or 1126, applicable federal law(s) and the requirements of the 
issuing authority, and will ensure that the fireworks are discharged in a manner that will not endanger persons or property or 
constitute a nuisance.  
  
Signature of Applicant (or Agent):        Date:  
  
Signature of Fire Chief/County Sheriff:       Date:       
  
Signature of Issuing Authority:        Date: 
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Danielle Findling
Hairball Productions LLC

Danielle Findling_1
3751 Culver Court, Faribault, MN 55021

Danielle Findling_2
Steele County Free Fair

Danielle Findling_3
1525 S Cedar Ave, Owatonna, MN 55060

Danielle Findling_4
952-484-4696

Danielle Findling_5
8-17-23

Danielle Findling_6
8:00 PM - 10:00 PM

Danielle Findling_7
Steele County Fairgrounds - 1525 S Cedar Ave, Owatonna, MN 55060

Danielle Findling_8
Devices trucked to, assembled, and discharged day of show

Danielle Findling_9
Please see attached pyro packet

Danielle Findling_10
Bryant Beckermann

Danielle Findling_11
1035

Danielle Findling_12
07-21-23
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 Contact Information 
Danielle Findling 
(952)484-4696

Danielle@hairballonline.com 
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CONTACT:	Danielle	Findling	
Danielle@HairballOnline.com	|	(952)484-4696	

Page 2 of 4HAIRBALL Stage Plots
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PYRO	BY	POSITION	

“A”(STAGE	RIGHT)/”C”(STAGE	LEFT)	OF	THE														“B”/IN	FRONT	OF	THE	DRUM	RISER	

DRUM	RISER.	EACH	HAVE	2	BOXES	OF	 DRUM	STAIRS	CONTAINING	2	BOARDS	OF	

PYROTECHNIC	DEVICES	AND	ARE	AS	FOLLOWS:									PYROTECHNIC	DEVICES	AND	ARE	AS	

12	20’	RED	COMETS FOLLOWS:	

3	20’	SILVER	COMETS 8	FIREBALLS	REGULAR				

2	YELLOW	FLAME	PROJECTORS									 4	FIREBALLS	GREEN				

1	RED	FLAME	PROJECTOR 4	20’	VARIGRATED	MINES	

2	GREEN	FLAME	PROJECTORS 2	20’	SPLATTER	CRACKLE	MINES	

2	20’	SPLATTER	CRACKLE	MINES 4	1X20’	BIG	SHOTS	SILVER		

3	20’	VARIGRATED	MINES 2	30X20’	RED/SILVER	GERBS								

3	FIREBALLS	REGULAR 2	20X20’	SILVER	GERBS	

4	¼	X	20’	QUICK	SHOTS,	SILVER 2	15X20’	SILVER	GERBS	

2	6	SECOND	WHISTLES	W/TAIL 2	15X20’	GOLD	GERBS	

2	30X20’	RED/SILVER	GERBS								 8	WHITE	BANG	SPARK	FLASHTUBES	

1	15X20’	GOLD	GERBS

1	20X20’	SILVER	GERBS	

1	20’	RED	MINE	

1	20’	PURPLE	MINE	

1	20’	ORANGE	MINE	

1	20’	YELLOW	MINE	

24	WHITE	BANG	SPARK	FLASH	TUBES	

UP	TO	6	DMX	FLAME	PROJECTORS	(3METERS	MAX	HEIGHT)	

	EACH	UNIT	CONTAINS	2	STARTER	FLUID	CANISTERS	

Page 31 of 118



Page 32 of 118



Page 33 of 118



 

 

   Event  

    Permits  

Page 34 of 118



7/25/23, 10:22 AM OpenGov

https://owatonnamn.viewpointcloud.io/#/explore/records/81776/printable?act=true&app=true&att=true&emp=false&int=true&loc=true&sec=1010958%2… 1/7

07/25/2023

City of Owatonna

EP-23-45

Events Permit Application

Event Information

Status: Active Date Created: Jul 21, 2023

Applicant

Glenda Smith

gsmith@owatonna.org

120 South Oak Ave

Owatonna, MN 55060

6127207686

Event Contact

Glenda Smith

Location of Event

Central Park

Description of Event

Governor's Pheasant Hunting Opener Community Celebration with Food Trucks and Band

Event Set Up Date

10/13/2023

Event Set Up Time

10 am

Actual Event Date

10/13/2023

Actual Event Time

5pm-8pm

Clean Up Date

10/15/2023

Clean Up Time

12pm

Rain Date: In the event of inclement weather, will the event be postponed or canceled?

Canceled

Estimated Attendance

350

Is this event a dance?

No

Governor's Pheasant Hunting 
Opener Community Celebration - 
Friday, October 10, 2023

Event will be held in Central Park.  Request 
use of parking spaces on east, west and some 
on north side of park for food vendor trucks 
and unloading options.   
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Application Information

Event Features

Sponsoring Organization Name

Owatonna Area Chamber of Commerce

Mailing Address

120 South Oak Ave

City

Owatonna

State

MN

Zip

55060

Website Address

www.visitowatonna.org

Primary Contact

Name

Glenda SMith

Phone Number

507-451-7970

Cell Phone

612-720-7686

Email Address

gsmith@owatonna.org Primary On-site Contact

Name

Glenda Smith

Cell Phone

612-720-7686 Alternate On-site Contact

Name

Lisa Cochran

Cell Phone

507-475-3451 Refer Media or Citizen Inquiries To:

Name

Glenda Smith

Phone

612-720-7686

City Streets or Right-of-Way

Yes

Start/End Time

3pm

Date

10/13/2023

Name of Requested Street(s)

East Park Square/West Park Square/Broadway

Alleys

No

City Sidewalks or Trails

No
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Public Parking Lots or Spaces

Yes

Start/End Time

3pm

Date

10/13/2023

Parks

Yes

Start/End Time

10am

Date

10/13/2023

Name of Requested Park(s)

Central Park

Will any signs/banners be put up?

Yes

Number and Size

10, 2ft x 3ft

Will there be any inflatables?

No Insurance certificate from rental vendor is

required. No staking without approval

Will there be entertainment?

Yes

What Type

Band

Will sound amplification be used?

Yes

Type

Sound system from Band

Hours

6pm-8pm

Will sound be amplified after 10:00pm?

No

Sound amplified after 10:00 p.m. will require an

Exception to the City's Noise Ordinance. There

is a $150 fee for an Exception to the City's Noise

Ordinance which must be paid with this Event

Application

Will a stage or tent(s) be set up?

Yes

Dimensions

30' x 60'

Fees may apply. No staking without approval.

Will there be temporary fencing?

No

Will merchandise/food items be sold?

Yes

How many vendors expected?

10

Will food be prepared on site?

Yes

Will alcohol be sold?

No A Temporary Liquor License will be required.

Complete an application for a Temporary Liquor

License.

Is this a request for a temporary permit?
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Yes

Additional documentation and fees are required

Will there be a fireworks display?

No

Permit required, Contact Owatonna Fire

Department: 507-444-2454

Describe power needs and location of power source

Food trucks and band will use existing power sources in park- please make sure they are available

and in working order.

Describe level of advertisement

Radio, social, paper, signs, tv, local, regional and state

Have adjacent property owners been notified of this event?

Yes

Signatures required.

Will the event need barricade(s)?

No

Event organizer is responsible for pickup and

return of barricades at the City Shop, 1100

Industrial Blvd., Monday-Friday 7 AM to 3 PM.

Please call 507-774-7050 to make

arrangements”. Fees may apply.

Will the event need cones?

Yes

Number Needed

36

Size Needed

Large

Event organizer is responsible for pickup and

return of cones at the City Shop, 1100 Industrial

Blvd., Monday-Friday 7 AM to 3 PM. Please call

507-774-7050 to make arrangements”. Fees may

apply.

Will Central Park Stage be used?

Yes

Number Needed

1

Will there be any horses?

No

Pleaseprovide insurance information and

complete Hold Harmless Agreement

Describe trash removal and cleanup plan during and after event

will use trash receptacles already in place, please bring 2 more to place near tent.

Will event need traffic control?

No
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Contact Owatonna Police Department for

assistance, 507-451-8232

Describe crowd control procedure to ensure the safety of participants and spectators

Governor Walz will have his own staff and security team with him; volunteers and committee

members will assisting with crowd control. A security check will be scheduled with Gov. team before

the event. Local law enforcement will be invited to attend the security check when that date is

determined.

Will "No Parking" signs be needed?

Yes

Number Needed

30

Fees may apply, show location(s) on site map.

Will event need security?

No

Will event need Emergency Medical Services?

No

Contact Gold Cross Ambulance" 507-451-6403

Describe the emergency action plan if severe weather should arise?

we will monitor local weather and make decisions as needed and announce to attendees

Please provide contact information for

responsible party during event to advise of

severe weather notifications:

Name

Glenda Smith

Phone Number

612-720-7686

Email

gmsith@owatonna.org

List any other pertinent information

Please have "no parking" signs up 24 hrs in advance, no streets will be blocked, just parking spaces

for food trucks and band unloading and set up.

Please deliver 4 fire barrels as indicated in the site map.

We will be utilizing the restroom facilities in the bandshell.

***Tent vendor indicated that they will tear down tent by Sunday****

A security check will be scheduled with Gov. team before the event. Local law enforcement will be

invited to attend the security check when that date is determined with the governor's office- most

likely the end of September.

CITY SERVICES - Afer reviewing the event

application, City Services may be required for

the event
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Central Park Stage Usage Information

Applicant Signature

Time

5pm

Open

3pm

Close

8pm

Sound or Light Person Needed

No

Size of Group that will be on stage

5

Type of Group

Country Music Band

Name of Person that will be Opening and Closing of Stage

Brad Meier

If Park Staff is needed to Open and Close
Stage - fee of $100 for each operation will
be required. Any group larger than 15 people
will require use of extenders - 4 people will
needed to put on extenders.

The sponsor(s) of this event hereby agrees to

save the City, its agents, officials and employees

harmless from and against all damages to

persons or property, all expenses and other

liability that may result from this activity.

Depending on the size of and scope of the
event a “Certificate of Insurance” may be
required. If insurance is required, the policy

must be kept in force during the event of at least

the statutory limits for municipalities covering

claims that might be brought against the event

that arise out of the events authorized and to

name the City as an additional insured on their

policy “as their interest may appear.” As the

sponsor or authorized representative, I certify

that the information provided is true to the best

of my knowledge and agree to pay the permit

fee for this event based upon the information

provided in this application. I realize my

submittal of this application request constitutes

a contract between myself and the City of

Owatonna and is a release of Liability.

Signature of Applicant

Glenda Smith

07/21/2023
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Internal Use

Attachments

pdf Friday Night (OCT 13) Food Trucks and Tent Central Park.pdf

Uploaded by Glenda Smith on Jul 21, 2023 at 3:45 pm

Building & Inspection: approved with no comment.

Public Works:  approved, the city will put up no parking signs and leave cones 
stacked up .  Putting out the cones will be responsibility of the applicant. Budget 
impact estimate $17.50 for 1/2 an hour of labor.

Fire:  approved, ask applicant to review information available on the City's website 
for some details on the MN Fire Code requirements: Temporary Use of Tents 
(owatonna.gov)

Park & Rec:  approved, applicant to call for locates before staking any signs and tent. 
The City is not responsible for damage or vandalism by leaving a tent up overnight 
for two nights. Need a certificate of insurance for the tent with the City also named.

Approved, possible budget impact of $378 for 2 off-duty officers.

Council:  Will be on Consent Agenda for August 2, 2023 City Council Meeting.   
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07/26/2023

City of Owatonna

EP-23-46

Events Permit Application

Event Information

Status: Active Date Created: Jul 25, 2023

Applicant

Allison Chamberlin

arabrahams@hotmail.com

785 Churchill Dr

Owatonna, MN 55060-4414

5074568313

Event Contact

Allison Chamberlin

Location of Event

785 Churchill Dr-in the street and driveway

Description of Event

Truman/Churchill Block Party

Event Set Up Date

09/09/2023

Event Set Up Time

12:00 pm

Actual Event Date

09/09/2023

Actual Event Time

5:00 pm

Clean Up Date

09/10/2023

Clean Up Time

10:00 am

Rain Date: In the event of inclement weather, will the event be postponed or canceled?

Canceled

Estimated Attendance

50

Is this event a dance?

No

Block Party - Churchill/Truman 
Saturday, Sept 9th 
5:00 pm - 11:30 pm
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Application Information

Event Features

Sponsoring Organization Name

Allison Chamberlin

Mailing Address

785 Churchill Dr

City

Owatonna

State

MN

Zip

55060

Website Address

NA

Primary Contact

Name

Allison Chamberlin

Phone Number

5074568313

Cell Phone

--

Email Address

arabrahams@hotmail.com Primary On-site Contact

Name

Allison Chamberlin

Cell Phone

5074568313 Alternate On-site Contact

Name

Dale Pheifer

Cell Phone

5074562987 Refer Media or Citizen Inquiries To:

Name

Allison Chamberlin

Phone

5074568313

City Streets or Right-of-Way

Yes

Start/End Time

5-11:30 pm

Date

09/09/2023

Name of Requested Street(s)

Churchill Dr

Alleys

No

City Sidewalks or Trails

No
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Public Parking Lots or Spaces

No

Parks

No

Will any signs/banners be put up?

No

Will there be any inflatables?

No

Insurance certificate from rental vendor is

required. No staking without approval

Will there be entertainment?

No

Will sound amplification be used?

No

Sound amplified after 10:00 p.m. will require an

Exception to the City's Noise Ordinance. There

is a $150 fee for an Exception to the City's Noise

Ordinance which must be paid with this Event

Application

Will a stage or tent(s) be set up?

No

Fees may apply. No staking without approval.

Will there be temporary fencing?

No

Will merchandise/food items be sold?

No

Will food be prepared on site?

No

Will alcohol be sold?

No A Temporary Liquor License will be required.

Complete an application for a Temporary Liquor

License.

Is this a request for a temporary permit?

Yes

Additional documentation and fees are required

Will there be a fireworks display?

No

Permit required, Contact Owatonna Fire

Department: 507-444-2454

Describe power needs and location of power source

standard electrical for crock pots

Describe level of advertisement

NA

Have adjacent property owners been notified of this event?

Yes

Will the event need barricade(s)?
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Signatures required. No

Event organizer is responsible for pickup and

return of barricades at the City Shop, 1100

Industrial Blvd., Monday-Friday 7 AM to 3 PM.

Please call 507-774-7050 to make

arrangements”. Fees may apply.

Will the event need cones?

Yes

Number Needed

8

Size Needed

Large

Event organizer is responsible for pickup and

return of cones at the City Shop, 1100 Industrial

Blvd., Monday-Friday 7 AM to 3 PM. Please call

507-774-7050 to make arrangements”. Fees may

apply.

Will Central Park Stage be used?

No

Will there be any horses?

No

Pleaseprovide insurance information and

complete Hold Harmless Agreement

Describe trash removal and cleanup plan during and after event

garbage and recycling bins will be available during the event

Will event need traffic control?

No Contact Owatonna Police Department for

assistance, 507-451-8232

Describe crowd control procedure to ensure the safety of participants and spectators

it won't be a crowded event

Will "No Parking" signs be needed?

No Fees may apply, show location(s) on site map.

Will event need security?

No

Will event need Emergency Medical Services?

No

Contact Gold Cross Ambulance" 507-451-6403

Describe the emergency action plan if severe weather should arise?

everyone goes home

Please provide contact information for

responsible party during event to advise of

Name

Allison Chamberlin
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Applicant Signature

Internal Use

severe weather notifications: Phone Number

5074568313

Email

arabrahams@hotmail.com

List any other pertinent information

--

CITY SERVICES - Afer reviewing the event

application, City Services may be required for

the event

The sponsor(s) of this event hereby agrees to

save the City, its agents, officials and employees

harmless from and against all damages to

persons or property, all expenses and other

liability that may result from this activity.

Depending on the size of and scope of the
event a “Certificate of Insurance” may be
required. If insurance is required, the policy

must be kept in force during the event of at least

the statutory limits for municipalities covering

claims that might be brought against the event

that arise out of the events authorized and to

name the City as an additional insured on their

policy “as their interest may appear.” As the

sponsor or authorized representative, I certify

that the information provided is true to the best

of my knowledge and agree to pay the permit

fee for this event based upon the information

provided in this application. I realize my

submittal of this application request constitutes

a contract between myself and the City of

Owatonna and is a release of Liability.

Signature of Applicant

Allison R Chamberlin

07/25/2023

Special Provisions

--
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Attachments

F

i

re Department Approval / Comments / Notes

--

Park & Rec. Department Approval / Comments / Notes

--

Police Department Approval / Comments / Notes

--

Public Works Department Approval / Comments / Notes

--

Building & Inspection

--

Date to Council

--

Council Notes

--

Items Needed

--

doc 2023 council.doc

Uploaded by Allison Chamberlin on Jul 25, 2023 at 8:59 am

doc Block Party Invite.doc

Uploaded by Allison Chamberlin on Jul 25, 2023 at 8:59 am

Approved - no budget impact.  on-duty staff will drop in for a visit.

Approved - applicant to call City Shop to arrange pick-up of cones, 774-7051.

Approved, no impact. 

Approved, no comment

Approved.  No impact for P&R.

Item on Council Consent Agenda - August 2, 2023 
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2023 Churchill/Truman Block Party 

Date: July 21, 2023 

Honorable Mayor and City Council of Owatonna, 

We would once again like to have your permission to have a block party on Churchill 

Drive this September 9th from 5 pm to 11:30 pm.  

We will be inviting all families on Churchill Drive and all Truman families between the 

South side of 18th st and North side of 22nd st with driveways on Truman.   

The details of the party are outlined in the Event Permit Application filed with the city. 

We plan to place removeable orange cones at the South entrance and middle of Churchill 

Drive as we have done in the past.  (see drawing below) 

See attached invitation for details on the party. The Honorable Mayor and Council 

members should consider themselves honorary guests of this event. 

Area map on next page 
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2023 Churchill/Truman Block Party 

Thank you, 

Allison & Jeremy Chamberlin 

785 Churchill Drive 

Owatonna, MN 55060 

507.456.8313 

785 Hosting 

Truman 

18th St 

Churchill 

Drive 

3 cones 

N 
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Fire Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Ed Hoffman, Fire Chief 
SUBJECT: Accept Owatonna Foundation Grant - Owatonna Fire Department 
 
 
Purpose: 
Acceptance of a grant from the Owatonna Foundation to the Owatonna Fire Department 
 
  
Background: 
The Fire Department had applied for (and was granted) a grant from the Owatonnna 
Foundation of $8,115.00 to purchase a forcible entry training prop. 
 
This prop will be used in training our firefighters on the skills of forcible entry.  Historically, 
when we trained on this topic, we reviewed videos and simulated the skills.  By having this 
training prop, we will be able to actually practice the skills as we would perform them on a real 
call.  In addition to training our existing staff, this prop will be used in our recruit training of new 
firefighters and in our highschool program we will be launching in the fall. 
 
  
Budget Impact: 
This will have a positive budget impact of $8,115 on our budget and allow us to purchase this 
prop. 
 
  
Staff Recommendation: 
Staff recommends acceptance of this grant and purchase of this training prop. 
 
  
Attachments: 
1. Grant Award Letter - Owatonna Foundation 
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Administration Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Kris Busse, City Administrator 
SUBJECT: Accept Donation from Sharon and Harvey West for Dam Preservation 
 
 
Purpose: 
Accept a donation received from Sharon West and her late husband, Harvey West.   
 
  
Background: 
The City received a check from Sharon West with a request that the funds be deposited into 
the City's dam preservation fund.  This account was created to fund structural repairs needed 
to the Morehouse Dam. This account has a current balance of $44,871.89.   
 
  
Budget Impact: 
$10,000 for future dam preservation needs. 
 
  
Staff Recommendation: 
Staff recommends approval. 
 
  
Attachments: 
None 
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Parks, Trails, Recreation & Facilities  Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Jenna Tuma, Parks, Trails, Recreation & Facilities Director 
SUBJECT: GIS Maintenance Service Agreement - Leica Geosystems 
 
 
Purpose: 
Accept a 1-year maintenance contract from Leica Geosystems, and due to the small annual 
investment, approval for subsequent ongoing agreements until equipment is replaced in 2027. 
 
  
Background: 
A 1-year Zeno Basic contract covers software upgrades and support on Leica Geolocator 
antenna used with ArcGIS and Cartegraph. 
   
Budget Impact: 
$62.50 annually from operating 
   
Staff Recommendation: 
Staff recommends approval. 
 
  
Attachments: 
1. Leica Geosystems Service Agreement 
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RECAP:
124,781.16        SE Service Coop - Health insurance premiums - June
186,750.00        Horizon Commercial Pool Supply Pay Est #3 River Springs mechanical upgrades

69,682.02          Reinders Inc - chemicals Brooktree
32,274.90          AvFuel Corp - airport fuel for resale

135,336.11        Bosch Automotive - economic development TIF (year 2out of 9)
352,976.36        Costco - economic development TIF (year 2 out of 9)

73,114.48          Crane Creek Asphalt - tack (250 gal) and hotmix (974.52 ton)
110,588.31        Cybex Intl - economic development TIF (year 6 out of 7)

48,666.00          D&M Construction - est #1 overlay project
77,209.90          Daikin Applied Americas - economic development TIF (year 2 out of 9)
82,671.04          Daikin Applied Americas - economic development TIF (year 8 out of 9)

271,687.34        Ebert Companies - pay est #5 council chamber renovation
45,043.22          Equity Growth - 111 Vine Apt bldg - redevelopment TIF (year 4 out of 26)
25,105.21          Fareway Stores - hospital redevelopment TIF (year 9 out of 26)

325,112.33        JJD Companies - pay est #9 2022 Street & Utility project
21,337.64          Kerry Inc - economic development TIF (Year 7 out  of 9)
22,423.52          Mound Owatonna - Mound St Apt bldg redevelopment TIF (year 2 out of 25)

104,600.68        Nero Engineering - June engineering services WWTP expansion
44,776.71          Owatonna Area Chamber of Commerce - May & June lodging tax
61,966.06          Owatonna Motor Company - $30,825.29 F350 (Streets), $31,140.77 Jeep Compas (IT)
46,772.02          Pearson Brothers - pay est #1 annual street maintenance
26,459.79          Pro-Pet economic development TIF (year 6 out of 9)
20,752.90          South Pointe II - 18th St SW Apt bldg redevelopment TIF (year 2 out of 10)
29,908.21          South Pointe Owatonna - 18th St SW Apt bldg redevelopment TIF (year 5 out of 14 )

129,344.14        Viracon - economic development TIF (year 9 out of 9)
293,079.37        Wencl Construction - Havana Rd Pay Est 2
348,438.46        OTHER EXPENDITURES

$ 3,110,857.88     SUBTOTAL
  

94,856.60          HRA HOUSING ASSISTANCE PAYMENTS

$ 3,205,714.48     TOTAL EXPENDITURES PRESENTED FOR APPROVAL

NOTE:  Checks over $20,000 are detailed out individually 
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Ordinances  
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City Attorney

PURPOSE MEMO

TO: Mayor, City Council, City Administrator, Chief of Police
FROM: Mark M. Walbran
DATE: July 27, 2023
RE: Cannabis Business Moratorium Ordinance

Purpose:

To adopt the first reading of an interim ordinance (Proposed Ordinance 23-13) imposing a 
moratorium on the operations of cannabis businesses within the City and authorizing a local 
legislative study relating to the operation of cannabis businesses, including the review and 
analysis of the state Office of Cannabis Management (OCM) model ordinances, when available, 
and to consider the adoption of reasonable restrictions on the time, place, and manner of the 
operation of a cannabis business.  The interim ordinance pertains to cannabis businesses and 
does not affect the legislation permitting lawful possession of certain cannabis product which 
goes into effect on August 1, 2023.

Background:

In 2023 the Legislature passed a group of laws legalizing adult-use cannabis in Minnesota and 
created a regulatory framework for cannabis businesses.  (Cannabis Laws).  Possession, use, and 
the ability to grow cannabis at home will be legally effective August 1, 2023 subject, however, to 
the limitations as set forth in the statute itself and other state regulations.  However, legal sales 
are not expected to begin until January of 2025 at which time the Office of Cannabis 
Management (OCM) will start issuing business licenses.

At this time, there are “many unknowns” with the 2023 Cannabis Laws.  The state statute on 
Cannabis expressly authorizes cities to adopt interim ordinances to regulate, restrict, or prohibit 
the operation of cannabis retail businesses until January, 2025.  That is the purpose of this 
Ordinance.

Budget Impact:

None.

City Staff Recommendation:

Staff recommends the City Council adopt Proposed Ordinance 23-13.  The second/final reading 
will be held during the next Council Meeting on August 15, 2023. .
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Proposed Ordinance No.: 23-13

ORDINANCE NO. _____

AN INTERIM ORDINANCE AMENDING TITLE XI:  BUSINESS REGULATIONS OF THE 
2015 ORDINANCE CODE OF THE CITY OF OWATONNA, AS AMENDED, BY ADDING 

THERETO CHAPTER 122 ESTABLISHING AN INTERIM CANNABIS BUSINESS 
MORATORIUM PROHIBITING THE ESTABLISHMENT OF NEW USES OR THE 

EXPANSION OF EXISTING USES RELATED TO CANNABIS BUSINESSES PURSUANT 
TO MINN. STAT. § 342.13(e).

THE CITY COUNCIL OF THE CITY OF OWATONNA DO ORDAIN:

Section 1.  Title XI of the 2015 Ordinance Code of the City of Owatonna, as amended, is hereby 
amended by adding Chapter 122, to read as follows:

CHAPTER 122:  INTERIM CANNABIS BUSINESS MORATORIUM

§ 122.01  FINDINGS OF CITY COUNCIL

A. The Minnesota Legislature passed a package of laws, Chapter 63—H.F.No.100 of the 
Minnesota 2023 Regular Session, that legalize adult-use cannabis in Minnesota and establish 
a regulatory framework for the cannabis industry (collectively "2023 Cannabis Laws"); and

B. As a part of the 2023 Cannabis Laws, the Office of Cannabis Management ("OCM") was 
created with responsibilities that include issuing licenses for cannabis businesses and drafting 
and approving the related rules and procedures; and

C. Part of the 2023 Cannabis Laws, lists 16 different types of cannabis business licenses, 
including licenses for the growing, manufacturing, selling, testing, transporting of cannabis 
and cannabis events ("Cannabis Business Licenses"); and

D. According to information from the League of Minnesota Cities, the OCM will not be prepared 
to issue Cannabis Business Licenses until January 2025 and many details related to the 
Cannabis Business Licenses are yet to be determined; and

E. The OCM has also been tasked with developing model ordinances for local governments for 
reasonable restrictions on time, place and manner of the operation of a cannabis business, the 
forms and procedures for the retail registration required by local governments, and the model 
policies and procedures for cannabis business compliance checks; it is unclear when those 
documents can be expected; and

F. Cannabis Laws includes a provision, Minn. Stat. 342.13(e), that authorizes the City to adopt 
an interim ordinance to regulate, restrict, or prohibit the operation of a cannabis business within 
the City until January 1, 2025, for the purpose of conducting studies or holding a hearing to 
consider adoption of reasonable restrictions on the time, place and manner of the operation of 
a cannabis business to protect the planning process and the health, safety and welfare of its 
citizens; and
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G. The City Council has determined that an interim ordinance to prohibit the operation of a 
cannabis business is necessary and appropriate to give City Staff the time to study reasonable 
restrictions on the time, place and manner of the operation of cannabis retail businesses to 
protect the planning process and the health, safety and welfare of its citizens.

NOW, THEREFORE, pursuant to Minnesota Statutes, Section 342.13(e) the City Council of 
the City of Owatonna do ordain:

§  122.02  MORATORIUM

No business, person or entity may operate a cannabis business that would require a Cannabis 
Business License under the 2023 Cannabis Laws until January 1, 2025, or until ordinances 
regulating such uses become effective, or until the Council rescinds this Interim Ordinance, 
whichever occurs first.

§  122.03.  CITY LEGISLATIVE STUDY

The City Council hereby authorizes and directs City staff to conduct a study regarding the adoption 
or amendment of reasonable restrictions on the time, place, and manner of the operation of 
Cannabis Businesses, as well as other potential local regulations allowed under the Act, and report 
to the City Council on the potential regulation of the Cannabis Businesses.  The study may include 
a review of any model ordinances that OCM is directed to draft under Minnesota Statutes, section 
342.13(d), an analysis of potential setback regulations allowed under Minnesota Statutes section 
342.13(c), and such other matters as staff may determine are relevant to the City Council’s 
consideration of this matter.  The report may also include City staff’s recommendations on whether 
the City Council should adopt regulations and, if so, the recommended types of regulations.

§ 122.04  SUMMARY PUBLICATION

Pursuant to Minnesota Statutes Section 412.191, in the case of a lengthy ordinance, a summary 
may be published. While a copy of the entire ordinance is available without cost at the office of 
the City Clerk, the following summary is approved by the City Council and shall be published in 
lieu of publishing the entire ordinance:

The City will be undergoing a study regarding cannabis businesses to determine if 
regulations are appropriate. No cannabis business may operate until the City adopts 
regulations regarding these uses, or determines no regulations are necessary and 
rescinds the interim ordinance or until January 1, 2025, whichever occurs first.

Section 2.  Effective Date.  This Ordinance shall be in full force and effect from and after its 
passage and publication according to law and shall expire upon adoption of ordinances regulating 
such uses, until the Council rescinds or terminates the Interim Ordinance, or January 1, 2025, 
whichever occurs first.

Passed and adopted this  day of , 2023, with the following vote:  Aye 
; No ; Absent; .
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Approved and signed this  day of , 2023.

Mayor
ATTEST:

City Clerk/Treasurer
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City Attorney

PURPOSE MEMO

TO: Mayor, City Council, City Administrator, Chief of Police
FROM: Mark M. Walbran
DATE: July 28, 2023
RE: Ordinance Prohibiting the Use of Cannabis in Public Places

Purpose:

To adopt the first reading of Proposed Ordinance 23-14 prohibiting the use of cannabis products 
in public places.  Public places include city parks, trails, streets and sidewalks, playgrounds, and 
other public places.

Public places do not include (1) a private residence, including a person’s yard; (2) private 
property not generally accessible by the public unless the person is explicitly prohibited from 
consuming cannabis products on the property by the owner of the property; or (3) on the 
premises of an establishment or event licensed to permit on-site consumption of cannabis 
products.

Background:

In 2023 the Legislature passed a group of laws legalizing adult-use cannabis in Minnesota.  
Among those laws is a provision which authorizes cities to adopt an ordinance establishing a 
petty misdemeanor offense for using cannabis products in a public place.

The statute authorizes the city to designate a violation of the Ordinance as a petty misdemeanor.  
I recommend that any violation be regarded as an administrative offense under our Ordinance 
Code which provides for the position of a civil fine as we have done in the case of violations of 
the tobacco ordinance which provides for a administrative fine of $100 and where minors would 
be subject to the applicable juvenile laws statutes.

Budget Impact:

None.

City Staff Recommendation:

Staff recommends that the City Council adopts first passage of this ordinance and set the 
second/final reading during the next City Council Meeting on August 15, 2023.
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Proposed Ordinance No. 23-14

ORDINANCE NO. 

AN ORDINANCE AMENDING TITLE IX, CHAPTER 93: HEALTH AND SANITATION; 
NUISANCES, BY ADDING THERETO NEW SECTION 93.030 PROHIBITING THE USE OF 
CANNABIS IN PUBLIC PLACES.

THE CITY COUNCIL OF THE CITY OF OWATONNA, DO ORDAIN:

Section 1.  Title IX of the 2015 Ordinance Code of the City of Owatonna, as amended, is hereby 
amended by adding Chapter 93.030, to read as follows:

CHAPTER 93.030:  USE OF CANNABIS IN PUBLIC

§ 93.031 FINDINGS OF CITY COUNCIL.

A. In 2023, the Minnesota Legislature passed a package of laws, Chapter 63—H.F. No. 100 of 
the Minnesota 2023 Regular Session, that legalizes adult-use cannabis in Minnesota, 
(collectively, “2023 Cannabis Laws”); and

B. Among those laws, the Legislature enacted Minn. Stat. § 152.0263, subd. 5 pursuant to 
which the city is authorized to adopt an ordinance establishing a petty misdemeanor offense 
for a person who unlawfully uses cannabis flour, cannabis products, lower-potency edibles, 
or hemp-derived consumer products in a public place.

C. According to the Federal Centers for Disease Control and Prevention, (CDC) second-hand 
marijuana smoke contains tetrahydrocannabinois (THC), the compound responsible for 
most of marijuana’s psychoactive effects or the “high”.  THC can be passed to infants and 
children through second-hand smoke, and people exposed to second-hand marijuana smoke 
can experience psychoactive effects, such as feeling high.  Children exposed to THC are 
potentially at risk for negative health effects.  Further, research shows that marijuana use 
during adolescents can impact the developing teenage brain and cause problems with 
attention, motivation, and memory.

NOW, THEREFORE, pursuant to Minnesota Statutes, Section 152.0263, subd. 5, the City 
Council of the City of Owatonna do ordain:

§ 93.032  UNLAWFUL USE

It is unlawful to use cannabis flour, cannabis products, lower-potency hemp edibles and hemp-
derived consumer products, as defined in Minn. Stat. § 342.01, in public places anywhere in the 
city.

§ 93.033  DEFINITION OF PUBLIC PLACE

Page 73 of 118



2

As used in this section “public place” includes, but is not limited to, public parks, trails, streets, 
or rights-of-way, alleys, sidewalks, boulevards, school property, parking lots, beach, pier, and 
any developed or undeveloped city owned property.

§ 93.034  DEFINITION OF NON-PUBLIC PLACES

Non-public places include the following:

a. Private residence, including the curtilage and yard; and

b. Private property not generally accessible by the public, unless a person is explicitly 
prohibited from consuming cannabis flour, cannabis products, lower-potency hemp 
edibles, or hemp-derived consumer products on the property by the owner of the 
property; and

c. The premises of an establishment or event licensed to permit on-site consumption of 
cannabis flour, cannabis products, lower-potency hemp edibles or hemp-derived 
consumer products;

§  93.035  VIOLATION

A violation of this section is a petty misdemeanor as defined in Ordinance § 10.99(A)(b).  This 
section may be enforced by the City as an administrative offense pursuant to City Ordinance § 
10.99(B) subject to the civil penalty provided in the City’s Fee Schedule.  An administrative 
offense is not a crime.

Section 2.  Effective Date.  This Ordinance shall be in full force and effect from and after its 
passage and publication.

Passed and adopted this  day of , 2023, with the following vote:  Aye 
; No ; Absent; .

Approved and signed this  day of , 2023.

Mayor
ATTEST:

City Clerk/Treasurer
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Resolutions  
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Community Development Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Greg Kruschke, Community Development Manager 
SUBJECT: Resolution 71-23: VAR-4 Side Yard Setback Variance - 171 Park Drive 
 
 
Purpose: 
Request Council approval of Resolution 71-23 to approve VAR-4, a request by Robert Seykora of Rocon 
Inc. on behalf of Tyler Jay Company for a side yard setback variance of 20' where 30' is the requirement for 
the purpose of a primary structure addition.  
 
  
Background: 
Staff Report attached. 
 
  
Budget Impact: 
None. 
 
  
Staff Recommendation: 
Staff recommends approval of Resolution 71-23.  
 
  
Attachments: 
1. Resolution 71-23 VAR-4 Side Yard Setback - 171 Park Dr 
2. Staff Report - VAR-4 
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RESOLUTION NO. 71-23 

A RESOLUTION APPROVING VARIANCE VAR-4

WHEREAS, Application VAR-4, by Robert Seykora of Rocon Inc., on behalf of 
Tyler Jay Company, has filed a request for a side setback variance of 20’ where a 30’ 
side setback is required from the west property line for a primary structure addition at 
171 Park Dr NW and legally described as follows:

Lot 2 & 3, Block 1, JayCo Addition No. 2, Steele County, Minnesota 

; and

WHEREAS, The Planning Commission held a public hearing on July 25, 2023 
and recommended approval of VAR-4; and

WHEREAS, on August 2, 2023, the City Council accepted and approved 
Variance VAR-4, as the same was approved and recommended by the Planning 
Commission of the City; and

WHEREAS, the City Council concurs with all of the findings of the Planning 
Commission and hereby makes the identical findings as referenced in the VAR-4 Staff 
Report.  

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
Owatonna, Minnesota:

1. That said variance is in accordance with and conformity to the plans 
and regulations established by the City and the comprehensive plan for 
the development of the City.

2. That said variance be and the same hereby is approved with the 
following provisions:

a) The appearance of the addition shall be compatible with the 
principal building. 

3. That the Clerk cause a certified copy of this resolution to be filed in 
the office of the County Recorder of Steele County, Minnesota.  

Passed and adopted this _      day of _______, with the following vote:    

    Aye __; No  __; Absent __.

Approved and signed this _      day of _________, 2023.

________________________________
ATTEST:                                                            Thomas A. Kuntz, Mayor

_____________________________________
Kris M. Busse, City Administrator/City Clerk
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July 25, 2023 
 

To:   Planning Commission 
From: Community Development Department 
RE:   Application VAR-4, by Robert Seykora of Rocon Inc., on behalf of Tyler Jay Company, 
a request for a side setback variance of 20’ where a 30’ side setback is required from the west 
property line for a primary structure addition.  
 
Application Review: 
 
Applicant:    Robert Seykora 
 
Owner:    Tyler Jay Company 
 
Location of Property: 171 Park Drive NW 
 
Zoning Map:    I-1, Light Industrial District 
 
Zoning Ordinance: Section 157.028 (c) states that all principal structures shall 

be located a minimum of 30’ from the side property line 
within the I-1, Light Industrial District.   

 
Report Attachments:  1.  Location Map 
     2.  Aerial Photo 
     3.  Site Plan 
     4.  Project Narrative 
 
Proposed Development: 
 

♦ Application VAR-4, by Robert Seykora of Rocon Inc., on behalf of Tyler Jay Company, 
a request for a side setback variance of 20’ where a 30’ side setback is required from the 
west property line for a primary structure addition.   

♦ The applicant is proposing to construct an addition on the west side of the principal 
structure that will allow protected forklift movement of materials from the building to the 
temporary storage units.  

♦ The proposed addition is 20’ by 24’ and encroaches 10’ into the 30’ side setback. The 
addition includes a 10’ by 10’ roll-up door in the existing west wall of the principal 
structure that allows travel into the new cold building area.  

♦ Although building elevations have not been submitted, materials will be required to be 
compatible with the existing building.   

♦ The proposed addition does not encroach into any easements.   
♦ The applicant is needing all weather access to allow for the increase in operations on the 

site. 
♦ State Statute requires that the applicant show a practical difficulty in order to be granted a 

variance.  You also need to show that the variance requested is the minimum amount 
necessary to accomplish what is needed.   
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♦ A variance must stand on its own merits and may not be compared to other situations in 
which variances were granted.   

♦ According to the ordinance, the Planning Commission shall make findings of fact base on 
the following.   
 That particular physical surroundings, shape, or topographical conditions of the 

specified parcel of land involved. 
 That the condition involved is unique to the particular parcel of land involved. 
 That the alleged difficulty or hardship is caused by this Ordinance and has not 

been created by any persons presently having an interest in the parcel. 
 That the granting of the variation will not be detrimental to the public welfare or 

injurious to other land or improvements to the neighborhood. 
 That the proposed variation will not impair an adequate supply of light and air to 

adjacent property, or substantially increase the congestion of the public streets, or 
interfere with the function of the Police and Fire Departments of the City.   

 
Staff Review: 
 
Staff is recommending approval of the 20’ side setback variance request with the following 
provisions. 
 

1) The appearance of the addition shall be compatible with the principal building.  
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Miscellaneous 
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Human Resources Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Emily Thamert, Human Resources Director 
SUBJECT: Personnel Policy Revisions 
 
 
Purpose: 
Adopt the following revised sections to the Personnel Policy and Procedures Manual: 
Ch. 1.1 Mission Statement 
Ch. 12 Non-DOT Drug and Alcohol Testing and Drug and Alcohol-Free Workplace 
 
   
Background: 
Chapter 1.1 Mission Statement  
- Update language to reflect the Organizational Purpose and Values. 
Chapter 12 Non-DOT Drug and Alcohol Testing and Drug and Alcohol-Free Workplace 
 - Update language to align with the recently amended Drug and Alcohol Testing in the Workplace Act. 
 
   
Budget Impact: 
There is no budget impact from any of the proposed policy changes. 
 
  
Staff Recommendation: 
Staff recommends approval of the proposed personnel policy revisions. 
 
  
Attachments: 
1. Ch 1.1 Purpose Statement and Values 
2. Ch 12 Non DOT Drug and Alcohol Testing and Drug and Alcohol Free Workplace 7.2023 
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CHAPTER 1: INTRODUCTION 

 

1.1  MISSION PURPOSE STATEMENT AND VALUES 

Our Organization Purpose: 
 
WE CREATE A BETTER TOMORROW 
 
Organization Values: 
 
BETTER TOGETHER 
We are one team of diverse perspectives and talents working to create a better tomorrow for 
Owatonna. We support each other, listen to understand, and respectfully challenge each 
other—always recognizing and trusting that we’ll succeed more as a team than on our own. 
 
COMMUNITY STEWARDSHIP 
We are here to proactively care for, protect, and serve our community. We understand that 
our community trusts and empowers us to do our work responsibly, with integrity, and utilize 
resources effectively and efficiently.Mayor and City  
 
PRIDE IN OUR WORK 
We care, we show up prepared to work, and we strive for excellence in all that we do. We 
commit to continuously learn and improve each day. We believe if it’s worth doing, it's worth 
doing well. 
 
Council Mission Statement: 
 
The Mayor and City Council shall represent the people of Owatonna by making decisions, 
which ensure quality public services for all who live and work in the community. 
 
To that end, the Mayor and Council shall lead with a vision for the city; exercise fiscal 
responsibility; listen and share information with the public; empower employees and boards; 
set only the highest ethical standards; and promote the best interests of Owatonna. 
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CHAPTER 12:  NON-DOT DRUG AND ALCOHOL TESTING  
AND 

DRUG AND ALCOHOL-FREE WORKPLACE 
 
 
12.1  PURPOSE AND OBJECTIVES 
 

The City of Owatonna (“City”) has a vital interest in maintaining safe, healthful, and efficient 
working conditions for employees, and recognizes that individuals who are impaired 
because of drugs and/or alcohol jeopardize the safety and health of other workers, the 
public, as well as themselves. The City does not intend to intrude into the private lives of its 
employees, but strongly believes that a drug- and alcohol-free workplace is in the best 
interest of employees and the public alike. Alcohol and drug abuse can cause unsatisfactory 
job performance, increased tardiness and absenteeism, increased accidents and workers’ 
compensation claims, higher insurance rates, and an increase in theft of City property.  
 
Consistent with the Minnesota Drug and Alcohol Testing in the Workplace Act, the City’s 
Non-DOT Drug and Alcohol Testing Policy has been established for the purpose of 
providing a safe workplace for all. City employees and applicants required to hold a 
commercial driver’s license by the United States Department of Transportation (“DOT”) for 
their job will be tested under the City’s DOT Drug and Alcohol Testing Policy (the “DOT 
Policy”) for the tests specified in such policy. All other tests and employees and job 
applicants offered employment with the City must undergo testing as described by this 
policy. 
 
To ensure the policy is clearly communicated to all employees and applicants to whom 
offers of employment have been made, and to comply with state law, employees and 
applicants are required to review this policy and sign the Notice and Consent of Drug and 
Alcohol Testing the City will provide. A job applicant will also acknowledge in this form that 
he/she understands that passing the drug test is a requirement of the job. 
 
Because changes in applicable law and the City’s practices and procedures may occur from 
time to time, this policy may change in the future, and nothing in this policy is intended to be 
a contract, promise, or guarantee the City will follow any particular course of action, 
disciplinary, rehabilitative or otherwise, except as required by law. This policy does not in 
any way affect or change the status of any at-will employee. 
 
Any revisions to the Minnesota Drug and Alcohol Testing in the Workplace Act will take 
precedent over this policy to the extent the policy has not incorporated those revisions. 
 
If any specific provisions of this policy conflicts with any current labor contract or civil service 
rules, the labor contract or civil service rules will prevail, except for any specific language 
required by law.   
 
The City retains the full and unrestricted right to establish, modify, or eliminate any 
component of employment related to or included within this policy. 
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12.2  PERSONS SUBJECT TO TESTING AND CIRCUMSTANCES UNDER WHICH   
TESTING MAY BE REQUIRED 

 
Under this policy, the City may test any applicant to whom an offer of employment has been 
made, and may test any employee for alcohol and/or controlled substance under any of the 
following circumstances with a properly accredited or licensed testing laboratory: 
 
Pre-Employment Testing  
For positions that the City determines all job applicants conditionally offered employment for 
that position will undergo drug and/or alcohol testing, every job applicant offered 
employment with the City for that position will receive the offer conditioned upon passing a 
drug and/or alcohol test, among other conditions. If the job offer is withdrawn based on drug 
test results, the City will inform the applicant of the reasons for the withdrawal. A positive 
drug test result from an initial screening test verified by a confirmatory test, a refusal to take 
the test, or failure to meet other conditions of the offer will result in a withdrawal of the offer 
of employment even if the applicant’s provisional employment has begun. A negative or 
positive dilute test result following a second collection, which has been confirmed, will also 
result in immediate withdrawal of an offer of employment to an applicant. The City may 
request or require job applicants conditionally offered employment to undergo cannabis 
testing as part of pre-employment testing if the applicant is in one of the following positions: 

 A safety-sensitive position; 
 Police officer or sheriff position; 
 Firefighter position; 
 Position requiring face-to-face care, training, education, supervision, counseling, 

consultation or medical assistance to children, vulnerable adults, or patients who 
receive health care services from a provider for the treatment, examination, or 
emergency care of a medical, psychiatric, or mental condition; 

 Position requiring an employee to operate a motor vehicle for which state or federal 
law requires drug or alcohol testing of a job applicant or an employee; 

 Position of employment funded by a federal grant; or 
 Any other position for which federal law requires testing of a job applicant for 

cannabis. 
 

 
Reasonable Suspicion Testing  
Consistent with Minn. Stat. § 181.951, subd. 3, employees will be subject to alcohol and 
drug testing or cannabis testing when reasonable suspicion exists to believe that the 
employee: 
 
 Is under the influence of alcohol or a controlled substance; or 
 Has violated written work rules prohibiting the use, possession, sale or transfer of drugs 

or alcohol while working, while on City property, or while operating City vehicles, 
machinery or any other type of equipment; or 

 Has sustained a personal injury as defined in Minn. Stat. § 176.011, subd. 16 or has 
caused another employee to sustain an injury or; 

 Has caused a work-related accident or was operating or helping to operate machinery, 
equipment, or vehicles involved in a work-related accident. 

 
Reasonable suspicion may be based upon, but is not limited to, facts regarding appearance, 
behavior, speech, breath, odor, possession, proximity to or use of alcohol or a controlled 
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substance or containers or paraphernalia, poor safety record, excessive absenteeism, 
impairment of job performance, or any other circumstances that would cause a reasonable 
employer to believe that a violation of the City’s policies concerning alcohol or drugs may  
have occurred. These observations will be reflected in writing on a Reasonable Suspicion 
Record Form. 
 
For off-site collection, employees will be driven to the employer-approved medical facility by 
their supervisor or a designee. For an on-site collection service, the employee will remain on 
site and be observed by the supervisor or designee. The medical facility or on-site collection 
service will take the urine or blood sample and will forward the sample to an approved 
laboratory for testing. 

 
Treatment Program Testing 
The City may request or require an employee to undergo drug and/or alcohol testing or 
cannabis testing if the employee has been referred by the City for chemical dependency 
treatment or evaluation or is participating in a chemical dependency treatment program 
under an employee benefit plan.  In such a case, the employee may be requested or 
required to undergo drug and/or alcohol testing or cannabis testing without prior notice 
during the evaluation or treatment period and for a period of up to two years following 
completion of any prescribed chemical dependency treatment program. 
 
Routine Physical Examination Testing  
The City may request or require an employee to undergo drug and/or alcohol testing as part 
of a routine physical examination. The City will request or require this type of testing no 
more than once annually, and the employee will be provided with at least two weeks’ written 
notice that the test will be required as part of the physical examination. The City may 
request or require an employee to undergo cannabis testing as part of a routine physical 
examination testing when an employee is in one of the following positions: 

 A safety-sensitive position; 
 Police officer or sheriff position; 
 Firefighter position; 
 Position requiring face-to-face care, training, education, supervision, counseling, 

consultation or medical assistance to children, vulnerable adults, or patients who 
receive health care services from a provider for the treatment, examination, or 
emergency care of a medical, psychiatric, or mental condition; 

 Position requiring an employee to operate a motor vehicle for which state or federal 
law requires drug or alcohol testing of a job applicant or an employee; 

 Position of employment funded by a federal grant; or 
 Any other position for which federal law requires testing of a job applicant for 

cannabis. 
 
 
Random Testing 
The City may require an employee to submit to random drug and/or alcohol testing or 
cannabis testing if the employee is in a safety-sensitive position.  
 
 

12.3  RIGHT OF REFUSAL 
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Employees and job applicants have the right to refuse to submit to an alcohol or drug test or 
cannabis test under this policy. However, such a refusal will subject an employee to 
immediate discharge. If an applicant refuses to submit to applicant testing, any conditional 
offer of employment will be withdrawn. 
 
Any intentional act or omission by the employee or applicant that prevents the completion of 
the testing process constitutes a refusal to test. 
 
An applicant or employee who substitutes, or attempts to substitute, or alters, or attempts to 
alter a testing sample is considered to have refused to take a drug and/or alcohol test or 
cannabis test. In such a case, the employee is subject to immediate discharge from 
employment, and in the case of an applicant, the job offer will be immediately withdrawn. 
 
 

12.4  REFUSAL ON SINCERELY HELD RELIGIOUS BELIEF 
 
An employee or job applicant who, based on a sincerely held religious belief, refuses to 
undergo drug or alcohol testing or cannabis of a blood sample will not be considered to have 
refused testing, unless the employee or job applicant also refuses to undergo drug or 
alcohol testing or cannabis testing of a urine sample. 
 
 

12.5  COST OF REQUIRED TESTING  
 

The City will pay for the cost of all drug and alcohol testing or cannabis testing requested or 
required of all job applicants and employees, with the exception of confirmatory retests. Job 
applicants and employees are responsible for paying for all costs associated with any 
requested confirmatory retests. 

 
 
 
 
12.6  REVIEW AND NOTIFICATION OF TEST RESULTS 

 
Notification of Negative Test Results 
In the case of job applicants, Human Resources will notify a job applicant of a negative drug 
and/or alcohol or cannabis test result within three working days of receipt of result by the 
City, and the hiring process will resume.  A “Negative Test Results Notification” form will be 
sent to the job applicant, and the job applicant may request a copy of the test result report 
from Human Resources. 
 
In the case of current employees, Human Resources will notify the employee of a negative 
drug and/or alcohol or cannabis test result within three working days of receipt of result by 
the City.  A “Negative Test Results Notification” form will be sent to the employee, and he or 
she may request a copy of the test result report from Human Resources. 
 
Notification of Positive Test Results 
In the event of a confirmed positive blood or urine alcohol and/or drug test or cannabis test 
result, the City will notify the employee of a positive drug and/or alcohol or cannabis test 
result within three days of receipt of the result. Human Resources will send to the employee 
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or job applicant a “Positive Test Results Notification” letter containing further instructions. 
The employee or job applicant may contact Human Resources to request a copy of the test 
result report if desired. A laboratory must report results to the City within three working days 
of the confirmatory test result.  
 
Right to Provide Information after Receiving Test Results 
Within three working days after notice of a positive controlled substance or alcohol test or 
cannabis test result on a confirmatory test, the employee or job applicant may submit 
information to the City to explain the positive result. If an employee submits information 
either before a test or within three working days after a positive test result that explains the 
positive test result, (such as medications the employee is taking), the City will not take an 
adverse employment action based on that information unless the employee has already 
been under an affirmative duty to provide the information before, upon, or after hire.  
 
Right to Confirmatory Retest  
A job applicant or employee may request a confirmatory retest of the original sample at the 
job applicant’s or employee’s own expense after notice of a positive test result on a 
confirmatory test. Within five working days after notice of the confirmatory test result, the job 
applicant or employee must notify the City in writing of the job applicant’s or employee’s 
intention to obtain a confirmatory retest. Within three working days after receipt of the notice, 
the City will notify the original testing laboratory that the job applicant or employee has 
requested the laboratory to conduct the confirmatory retest or transfer the sample to another 
qualified laboratory licensed to conduct the confirmatory retest. The original testing 
laboratory will ensure the control and custody procedures are followed during transfer of the 
sample to the other laboratory. The laboratory is required to maintain all samples testing 
positive for a period of six months.  The confirmatory retest will use the same controlled 
substance and/or alcohol threshold detection levels as used in the original confirmatory test. 
 
In the case of job applicants, if the confirmatory retest does not confirm the original positive 
test result, the City’s job offer will be reinstated and the City will reimburse the job applicant 
for the actual cost of the confirmatory retest. In the case of employees, if the confirmatory 
retest does not confirm the original positive test result, no adverse personnel action based 
on the original confirmatory test will be taken against the employee, the employee will be 
reinstated with any lost wages or salary for time lost pending the outcome of the 
confirmatory retest result, and the City will reimburse the employee for the actual cost of the 
confirmatory retest. 
 
Access to Reports 
An employee will have access to information contained in his or her personnel file relating to 
positive test results and to the testing process, including all information gathered as part of 
that process.  
 
Dilute Specimens 
A negative or positive dilute test result (following a second collection) which has been 
confirmed will subject an employee to immediate discharge. 
 
 

12.7  DRUG AND ALCOHOL-FREE WORKPLACE POLICY 

 
Use and Possession of Alcohol or Drug(s) or Cannabis 
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Employees are prohibited from the use, possession, transfer, transportation, manufacture, 
distribution, sale, purchase, solicitation to sell or purchase, or dispensation of alcohol,  
drugs, cannabis, or drug paraphernalia while on duty; is on City premises; while operating 
any City vehicle, machinery, or equipment; or when performing any City business, except (1) 
pursuant to a valid medical prescription used as properly instructed; (2) the use of over-the-
counter controlled substance used as intended by the manufacturer; or (3) when necessary 
for approved law enforcement activity. 
 
Besides having a zero-tolerance policy for the use or possession of alcohol, illegal drugs, or 
misused prescription drugs on the worksite, we also prohibit the use, possession of, 
impairment by any cannabis or medical cannabis products (e.g., hash oils, edibles or 
beverages containing cannabinoids, or pills) on the worksite by a person working as an 
employee at the City or while “on call” and subject to return to work.  Having a medical 
marijuana card, patient registry number, and/or cannabis prescription from a physician does 
not allow anyone to use, possess, or be impaired by that drug here. Likewise the fact that 
cannabinoids may be lawfully purchased and consumed in some circumstances does not 
permit anyone to use, possess, or be impaired by them here.  The federal government still 
classifies cannabis as an illegal drug, even though some states, including Minnesota, have 
decriminalized its possession and use. There is no acceptable concentration of marijuana 
metabolites in the blood or urine of an employee who operates our equipment or vehicles or 
who is on one of our worksites. Applicants and employees are still subject to being tested 
under our drug and alcohol testing policy. And employees are subject to being disciplined, 
suspended, or terminated after testing positive for cannabis if the employee used, 
possessed, or was impaired by cannabis, including medical cannabis, while on the premises 
of the place of employment or during the hours of employment. 
 
While Impaired of Alcohol or Drug(s) or Cannabis 
Employees are prohibited from being impaired by any alcohol or drugs or cannabis when 
reporting for work; while on duty; is on the City’s premises; while operating any City vehicle, 
machinery, or equipment; or when performing any City business. 
 
Employees are prohibited from being under the influence of alcohol, or drugs, or cannabis, 
or having a detectable amount of an illegal drug in the blood or urine when reporting for 
work; while on duty; is on the City’s premises; while operating any City vehicle, machinery, 
or equipment; or when performing any City business, except (1) pursuant to a valid medical 
prescription used as properly instructed; or (2) the use of over-the-counter controlled 
substance used as intended by the manufacturer. 
 
Driving While Impaired 
A conviction of driving while impaired in a City-owned vehicle at any time during business or 
non-business hours, or in an employee-owned vehicle while conducting City business, may 
result in discipline, up to and including discharge. 
 
Criminal Controlled Substance Convictions 
Any employee convicted of any criminal drug statute must notify his or her supervisor and 
the City’s Human Resources Division in writing of such conviction no later than five days 
after such conviction. Within 30 days after receiving notice from an employee of a controlled 
substance-related conviction, the City will take appropriate personnel action against the 
employee up to and including discharge, or require the employee to satisfactorily participate 
in a controlled substance abuse assistance or rehabilitation program as an alternative to 
discharge. In the event notice is not provided to the supervisor and the employee is deemed 
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to be incapable of working safely, the employee will not be permitted to work and will be 
subject to disciplinary action, up to and including dismissal from employment. In accordance 
with the Federal Drug-Free Workplace Act of 1988, if the City is receiving federal grants or 
contracts of over $25,000, the City will notify the appropriate federal agency of such 
conviction within 10 days of receiving notice from the employee. 
 
Failure to Disclose Lawful Controlled Substance 
Employees taking a lawful controlled substance, including prescription and over-the-counter 
controlled substances, which may impair their ability to perform their job responsibilities or 
pose a safety risk to themselves or others, must advise their supervisor of this before 
beginning work. It is the employee’s responsibility to seek out written information from 
his/her physician or pharmacist regarding medication and any job performance impairment 
and relay that information to his/her supervisor. In the event of such a disclosure, the 
employee will not be authorized to perform safety-sensitive functions. 

 
 

12.8  Consequences for Employees Engaging in Prohibited Conduct 

 
1. Job Applicants 

The City’s conditional offer of employment will be withdrawn from any job applicant who 
refuses to be tested or tests positive for illegal drugs as verified by a confirmatory test. 
 

2. Employees 
 

a. No Adverse Action without Confirmatory Test  
The City will not discharge, discipline, discriminate against, or request or require 
rehabilitation of an employee based on a positive test result from an initial screening 
test that has not been verified by a confirmatory test.  
 

b. Suspension Pending Test Result  
The City may temporarily suspend a tested employee with or without pay, or transfer 
that employee to another position at the same rate of pay pending the outcome of 
the requested confirmatory retest, provided the City believes that it is reasonably 
necessary to protect the health or safety of the employee, co-employees, or the  
public. The employee will be asked to return home, and will be provided appropriate 
arrangements for return transportation to his or her residence. An employee who has 
been suspended without pay will be reinstated with back pay if the outcome of the 
requested confirmatory retest is negative.  
 

c. Discipline and Discharge: 
 Confirmatory Positive Test Result:  The City will not discharge an employee for a 

first confirmatory positive test unless the following conditions have been met: 
 

The City has first given the employee an opportunity to participate in either a 
drug or alcohol counseling or rehabilitation program, whichever is more 
appropriate, as determined by the City after consultation with a certified chemical 
use counselor or physician trained in the diagnosis and treatment of chemical 
dependency. Participation by the employee in any recommended substance 
abuse treatment program will be at the employee’s own expense or pursuant to 
the coverage under an employee benefit plan. The certified chemical use 
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counselor or physician trained in the diagnoses and treatment of chemical 
dependency will determine if the employee has followed the rehabilitation 
program as prescribed; and 
 
The employee has either refused to participate in the counseling or rehabilitation 
program or has failed to successfully complete the program, as evidenced by 
withdrawal from the program before its completion or by a refusal to test or 
positive test result on a confirmatory test after completion of the program. 
 

 Other Misconduct 
Nothing in this policy limits the right of the City to discipline or dismiss an 
employee on grounds other than a positive confirmatory test result, including 
conviction of any criminal drug statute for a violation occurring in the workplace 
or violation of other City personnel policies. 
 

d. Emergency Call Back to Work Provisions 
 If an employee is called out for a City emergency and he or she reports to work and 

is suspected of being under the influence of drugs or alcohol, he or she will not be 
subject to the testing procedures of this policy, but may be subject to discipline and 
will not be allowed to work. Appropriate arrangements for return transportation to the 
employee’s residence will be made. It is the sole responsibility of the employee who 
is under the influence of alcohol and/or drugs or cannabis and who is called out for a 
City emergency, to notify his or her supervisor of this information and advise if he or 
she is unable to respond to the emergency call back. 

 
 

12.9 NON-DISCRIMINATION 
 

The City’s policy on work-related substance abuse is non-discriminatory in intent and 
application; however, in accordance with Minn. Stat., ch. 363, disability does not include 
conditions resulting from alcohol or other drug abuse which prevents an employee from 
performing the essential functions of the job in question or constitutes a direct threat to 
property of the safety of individuals. 
 
Furthermore, the City will not retaliate against any employee for asserting his or her rights 
under this policy. 
 
 

12.10  CITY’S EMPLOYEE ASSISTANCE PROGRAM 
 
The City has in place a formal employee assistance program (EAP) to assist employees in 
addressing serious personal or work-related problems at any time. The City’s EAP provides 
confidential, cost-free, short-term counseling to employees and their families. Employees 
who may have an alcohol or other drug or cannabis abuse problem are encouraged to seek 
assistance before a problem affects their employment status. Employee assistance program 
services are available by contacting the Human Resources Department. 
 
 

12.11 POLICY CONTACT FOR ADDITIONAL INFORMATION 
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If you have any questions about this policy or the City’s drug and alcohol testing or cannabis 
testing procedures, you may contact your immediate supervisor, Human Resources, or the 
City Administrator to obtain additional information. 
 
By this policy, the City of Owatonna has established a drug-free awareness program to 
inform employees about the dangers of drug abuse in the workplace and its policy of 
maintaining a drug-free workplace. Each City employee will receive a copy of this policy and 
will be required to read it. 
 
 

DEFINITIONS 
 

Alcohol: 
The intoxicating agent in beverage alcohol or any low molecular weight alcohols such as 
ethyl, methyl, or isopropyl alcohol. The term includes but is not limited to beer, wine, spirits, 
and medications such as cough syrup that contain alcohol. 
 
Alcohol use or usage:  
The consumption of any beverage, mixture, or preparation, including any medication, 
containing alcohol. 
 
Applicant:  
A person applying for a job with the City. 
 
 
 
Cannabis Testing: 
An analysis of a body component sample according to the standards established under one 
of the programs listed in Minn. Stat. § 181.953, subdivision 1, for the purpose of measuring 
the presence or absence of cannabis flower, as defined in Minn. Stat. § 342.01, subdivision 
16, cannabis products, as defined in Minn. Stat. § 342.01, subdivision 20, lower-potency 
hemp edibles as defined in Minn. Stat. §  342.01, subdivision 50, hemp-derived consumer 
products as defined in Minn. Stat. § 342.01, subdivision 37, or cannabis metabolites in the 
sample tested.  

 
City: 
The City of Owatonna. 
 
City Premises: 
All City job sites and work areas. For the purposes of this policy, City premises also includes 
any other locations or modes of transportation to and from those locations while in the 
course and scope of employment of the City.  
 
City Vehicle:  
Any vehicle which employees are authorized to use solely for City business when used at 
any time; or any vehicle owned or leased by the City when used for City business. 
 
Collection Site:  
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A place designated by the City where job applicants and employees present themselves for 
the purpose of providing a specimen of their urine and/or blood to be analyzed for the 
presence of controlled substances and alcohol. 
 
Confirmatory Test:  
A controlled substance or alcohol test or cannabis test on a sample to substantiate the 
results of a prior controlled substance or alcohol test or cannabis on the same sample, and 
that uses a method of analysis allowed under one of the programs listed in Minn. Stat. § 
181.953, subd. 1.   
 
 
Controlled Substance: 
A drug, substance, or immediate precursor in Schedules I through V of Minn. Stat. § 152.02. 
The term shall not include distilled spirits, wine, malt beverages, intoxicating liquors or 
tobacco.  

 
Drug:  
Has the same meaning as “controlled substance” defined in Minn. Stat. § 152.01, subd. 4, 
but does not include marijuana, tetrahydrocannabinols, cannabis flower as defined in Minn. 
Stat. § 342.01, subdivision 16, cannabis products as defined in Minn. Stat. § 342.01, 
subdivision 20, lower-potency hemp edibles as defined in Minn. Stat. § 342.01, subdivision 
50, and hemp-derived consumer products as defined in Minn. Stat. §  342.01, subdivision 
37.Has the same meaning as “controlled substance” defined in Minn. Stat. § 152.01, subd. 4 
and also includes all cannabinoids, including those that are lawfully available for public 
consumption that do not otherwise qualify as being a “controlled substance” as defined in 
Minn. Stat. § 152.01, subd. 4. 
 
 
Drug and Alcohol Testing: 
An analysis of a body component sample according to the standards established under one 
of the programs listed in Minn. Stat. § 181.953, subd.1, for the purpose of measuring their 
presence or absence of drugs, alcohol, or their metabolites in the sample tested. "Drug and 
alcohol testing," "drug or alcohol testing," and "drug or alcohol test" do not include cannabis 
or cannabis testing, unless stated otherwiseAn analysis of a body component sample 
according to the standards established under one of the programs listed in Minn. Stat. § 
181.953, subd.1, for the purpose of measuring their presence or absence of drugs, alcohol, 
or their metabolites in the sample tested. 
 
Drug Paraphernalia:  
As set forth in Minn. Stat. § 152.01, subd. 18. 
 
Employee: 
A person who performs services for compensation for the City and includes independent 
contractors except where specifically noted in this policy. 
 
Initial Screening Test:  
A drug or alcohol test that uses a method of analysis under one of the programs listed in 
Minn. Stat. § 181.953, subd. 1. 
 
Job Applicant: 
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A person who applies to become an employee of the City, and includes a person who has 
received a job offer made contingent on the person passing drug testing. 
 
Positive Test Result:  
A finding of the presence of alcohol, illegal drugs, or their metabolites that exceeds the 
cutoff levels established by the City. Minimum threshold detection levels are subject to 
change as determined in the City’s sole discretion. 
 
Random Selection Basis: 
A mechanism for selection of employees that (1) results in an equal probability that any 
employee from a group of employees subject to the selection mechanism will be selected, 
and (2) does not give an employer discretion to waive the selection of any employee 
selected under the mechanism. 
 
Reasonable Suspicion:  
A basis for forming a belief based on specific facts and rational inferences drawn from those 
facts. 
 
Safety-Sensitive Position:  
A job, including any supervisory or management position, in which an impairment caused by 
drug or alcohol usage would threaten the health or safety of any person. 
 
Under the Influence:  
Either (1) the employee tests positive for alcohol or drugs, or (2) the employee’s actions, 
appearance, speech, and/or bodily odors reasonably cause the City to conclude that the 
employee is impaired because of illegal drug use or alcohol use. 
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Parks, Trails, Recreation & Facilities  Department  

  
DATE: August 2, 2023 
TO: Mayor and City Council 
FROM: Jenna Tuma, Parks, Trails, Recreation & Facilities Director 
SUBJECT: Independent Contractor Agreement - Food and Beverage Services - Lacey's at 

Brooktree LLC 
 
 
Purpose: 
Seek the Council's approval of an Independent Contractor Agreement for food and beverage 
services at the Brooktree Golf Course. This is a 41-month food and beverage lease with 
Lacey's at Brooktree LLC. 
 
  
Background: 
Lacey's at Brooktree LLC (Lacey's) is a reputable and established establishment in the food 
and beverage industry. Lacey’s brings 30 years of experience, 16 of which were at high-end 
golf courses. The owners also operate Lacey's Kitchen & Cocktails in Kenyon, Minnesota. The 
Brooktee menu will include traditional golfer favorites and a mix of upscale-casual items, 
including their pepper-jack dip, custom burgers, and citrus-glazed salmon.   
 
The City Council unanimously approved an On-Sale Liquor License with Sunday Sales during 
their July 18 meeting for Lacey’s KC, LLC to operate Lacey’s at Brooktree and have fulfilled all 
requirements for the permit. 
 
We plan to temporarily close the Clubhouse at the end of the golf season. During this off-
season period, clubhouse improvements and renovations will be undertaken to enhance the 
clubhouse's entryway, kitchen, and pro shop. These renovations will be completed before the 
start of the 2024 golf season. Staff will collaborate with Lacey's to explore the viability and 
logistics of extending their services throughout the year starting in 2024. Exploring the 
potential for year-long operations aligns with our dedication to meeting the community's needs 
and maximizing the facility.  
 
The lease is a 41-month lease, ending at the end of the 2026 golf season. The lease 
payments start March 1, 2024, allowing Mr. Lacey time to get established at Brooktee and 
finish the 2023 golf season. We will close the clubhouse for the off-season to complete the 
interior remodeling work, and no food or beverage services will be available during that time.   
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Budget Impact: 
With the transition between the food and beverage businesses and the start of the rent in 
March 2024, rental revenue will be reduced by $3,250 for the Brooktree Golf 2023 budget. 
 
Lacey's monthly rent is set at: 
           $1,000 in 2024 (Starting March 1) 
           $1,200 in 2025 
           $1,300 in 2026 
 
This is an increase in rent collected based on the facility upgrades and the level of services 
provided by the City. 
 
  
Staff Recommendation: 
Staff recommends approval of this lease with Lacey's at Brooktree. 
 
 
 
  
Attachments: 
1. Independent Contractor Agreement - Food & Beverage Services - Lacey's 
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INDEPENDENT CONTRACTOR AGREEMENT 

THIS LEASE AGREEMENT, is made this ___ day of July, 2023, by and between the City 

of Owatonna, a municipal corporation organized under the laws of the State of Minnesota, located 

at 540 West Hills Circle, Owatonna, Minnesota 55060, hereinafter referred to as “City” and Lacey’s 

KC LLC, a Minnesota Limited Liability Company, DBA Lacey’s at Brooktree 1369 Cherry St. 

Owatonna, Minnesota 55060, hereinafter referred to as “Independent Contractor” or “Contractor”. 

RECITALS 

1. City is owner of the Brooktree Municipal Golf Course and the Brooktree Clubhouse

building and restaurant, bar and grill located there. 

2. The City desires to maintain the quality of its operations and to offer to the public a public

restaurant service. 

3. Contractor desires to undertake and perform the restaurant and food and beverage service

for the Brooktree Golf Course. 

IN CONSIDERATION of the foregoing and of the mutual promises and covenants 

hereinafter provided, the City and Contractor agree as follows: 

ARTICLE 1 – OPERATION AND MANAGEMENT SERVICES 

1.01 Contractor agrees to provide professional staff for the management of the food and 

beverage services at the Brooktree Golf Course. 

1.02 Contractor shall provide trained staff to effectively manage and operate the food and 

beverage service. 

1.03 Contractor shall provide coordinated services between the food and beverage services 

and the golf operations. 

1.04 Contractor shall provide coordinated services within the community to promote the 

Brooktree restaurant. 

ARTICLE 2 – GRANT OF LEASE 

2.01 City hereby demises and leases the Premises to Contractor and Contractor hereby 

leases and accepts the Premises from City, to have and to hold during the Term, 

subject to the terms and conditions of this Lease. 

2.02 City shall warrant and defend Contractor in the quiet enjoyment and possession of the 

Premises during the Term, subject to the terms and conditions of this Lease. 
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2.03 City covenants to observe and perform all of the terms and conditions to be observed 

and performed by City under this Lease.  Contractor covenants to pay the Rent when 

due under this Lease and to observe and perform all the terms and conditions to be 

observed and performed by Contractor under this Lease. 

 

2.04 “Premises” is defined as the Brooktree Restaurant at 1369 Cherry Street, Owatonna, 

Minnesota, including kitchen, front counter, dining room, patio, and restaurant 

storage areas in the building.  Contractor shall have non-exclusive use of Common 

Areas such as entrances, hallways, restrooms, etc. which are shared with the 

Brooktree golf operation. 

 

ARTICLE 3 – TERM AND POSSESSION 

 

3.01 Term.  The Term of this Lease shall be forty-one (41) months beginning on July 20, 

2023 and terminating on December 1, 2026. Notwithstanding the term of this Lease 

either party may cancel this Lease after the first year by giving written notice to the 

other party of the notice of intention to cancel the agreement by November 15th of 

the current year.  

 

ARTICLE 4 – PERSONAL PROPERTY 

 

4.01 Ownership.  City is the owner of kitchen fixtures and equipment, tables, chairs, 

patio furniture and other personal property and fixtures, all as listed in Appendix 

“A”.  All of the property described in Appendix “A” shall remain at the Premises 

for Contractor’s use and is leased to Contractor during the Term of this Lease.  This 

property shall be maintained in a good condition and kept in good repair by the 

Contractor as is reasonably necessary to maintain the individual inventory.  All 

repair costs shall be paid for by the City as provided in Sections 7.05 and 7.06.  

Contractor shall, at its own expense, provide all other personal property required to 

operate a catering operation, bar, and grill. 

 

4.02 Telephone.  Contractor will provide its own telephone line. 

 

4.03 Point of sale system. Contractor will provide its own dedicated internet line for its 

own point of sale system. 

4.04 Wi-Fi.  Service will be available for Contractor’s use consistent with the purposes of 

this Lease. 

 

ARTICLE 5 – USE OF PREMISES 

 

 

5.01 Use.  The Premises shall be used and occupied as a bar, restaurant, grill, banquet 

facility, and catering business open to the public or for such any other purpose as 
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City and Contractor authorize.  Contractor agrees to operate and maintain the 

Premises in a professional manner. 

 

5.02 Operation.  Contractor shall operate the bar and grill year-round. 

 

5.03 Hours of Operation.  Contractor shall have the option as to how early or late to be 

open for business, except that without written authority from the City, Contractor 

shall be open for business a minimum of the following schedule, seven days a week: 

 

March -  9:00 a.m. - 8:00 p.m. 

April -   9:00 a.m. – 8:00 p.m. 

    May -   8 :00 a.m. – 9:00 p.m. 

    June –  7:00 a.m. – 9:30 p.m. 

    July –  7:00 a.m. – 9:30 p.m. 

    August – 7:00 a.m. – 9:30 p.m. 

    September –  9:00 a.m. – 8:00 p.m. 

    October –  9:00 a.m. – 7:00 p.m. 

   

Exceptions: On Saturdays and other days when tournaments or other special events 

are scheduled, Contractor shall open earlier to meet the needs of the events. 

 

5.04 Liquor.  Contractor shall apply for and maintain, at Contractor’s expense, an on-

sale intoxicating liquor license for the Premises and the golf course area Brooktree 

Golf Course, 1369 Cherry Street.  Contractor shall further maintain dram shop 

insurance as required by Section Minn. Stat. sec. 340A.409 and section 9.02 of this 

Agreement.     

 

5.05 Winter Months.  During the winter months, from November 1 through March 31, 

the booking and scheduling of events shall be the responsibility of the Contractor.  

At any event scheduled during the winter months, Contractor, or its duly authorized 

representative, shall be in attendance, save and except for events sponsored solely 

by the city of Owatonna; and in such event the City of Owatonna shall be 

responsible for the maintenance and cleaning of the premises.  For scheduled city 

events, the City will reserve the right to utilize the facility at no charge, with a 30-

day notice to the Contractor. 

 

5.06 Catering.  The primary purpose of this Agreement is to provide quality food and 

beverage service for the golfing community.  The contractor may cater non golf 

related events, for example private parties, wedding receptions, business meetings, 

etc. Contractor may retain proceeds from the sale of food and beverages. Catered 

events may be scheduled during the golf season provided that quality food and 

beverage service shall continue to be available to meet the needs of the golfers 

during such events.  

 

5.07 Compliance with Laws.  The Premises shall be used and occupied in a safe, careful 

and proper manner, and subject to all Federal and State laws and regulations and 
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City ordinances, regulations, orders, or the requirements of the City’s insurance 

carriers. 

 

5.08 Abandonment.  Contractor shall not vacate or abandon the Premises or cease to 

operate the banquet facilities, bar, grill or catering operation at any time during the 

Term without the City’s written consent. 

 

5.09 Nuisance.  Contractor shall not cause or maintain any nuisance in or about the 

Premises and shall keep the Premises free of debris, rodents, vermin, insects and 

anything of a dangerous, noxious or offensive nature or which would create a fire 

hazard (through undue load on electrical circuits or otherwise) or undue vibration, 

heat or noise.  City shall contract with a vendor engaged in the business of pest 

control and shall periodically, on an as needed basis, cause said vendor to perform 

services at, in or around the building upon which the demised premises are located. 

 

5.10 Restaurant Equipment.  Contractor will have the use of all kitchen equipment 

presently on site.  Contractor shall provide any additional equipment at Contractor’s 

expense. 

 

5.11 Vending Machines.  Contractor, may with the written permission of the City, install 

food, candy or beverage vending machines within the Building or any such places 

at, Brooktree Golf Course, as may be approved by City; and, if any such vending 

machines are installed, same shall be maintained by Contractor and Contractor shall 

keep same in a good and orderly condition and any sales therefrom shall be included 

in “Gross Sales”.  Contractor will maintain three vending machines on-course in 

accordance with City’s contract terms with Pepsi Cola. 

 

ARTICLE 6 – RENT 

 

6.01 Rent.  The annual rent for use of the premises shall be as follows: 
 

  Year 2024: 3/1/24-12/31/24    $1000 monthly 

  Year 2025: 1/1/25-12/31/25    $1200 monthly 

  Year 2026: 1/1/26-12/01/26    $1300 monthly   

 

The rent shall be paid by the 1st of each month. 

 

6.03 Payment of Rent – General.  All amounts payable by Contractor to City under this 

Lease shall be deemed to be Rent and shall be payable and recoverable as Rent in 

the manner herein provided, and City shall have all rights against Contractor for 

default in any such payment as in the case of arrears of Rent.  Rent shall be paid to 

City without deduction or set-off at the address of City as set forth in the beginning 

of this Lease, or to such other person or at such other address as City may from time 

to time designate in writing.  Contractor’s obligation to pay Rent shall survive the 

expiration or earlier termination of this Lease. 
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6.04 Real Estate Tax.  Contractor shall be responsible to pay the real estate tax 

attributable to the leased premises as determined by the Steele County Assessor. 

 

ARTICLE 7 – SERVICES, MAINTENANCE, REPAIR 

AND ALTERATIONS BY CITY 

 

7.01 Operation of Building.  During the Term of this Lease, City shall operate and 

maintain the Building in accordance with all applicable laws and regulations and the 

requirements of City’s Insurance carriers. 

 

7.02 Services to Premises.  City shall provide (and Contractor shall contribute to the 

payment of expenses as provided in Section 7.06 in the Premises): 

 

1. Heat, ventilation and cooling as required for the comfortable use and 

occupancy of the Premises during normal business hours. 

  2. Electric power. 

  3. Domestic running water. 

  4. Maintenance, repair and replacement as set out in Section 8.05. 

  5. One on-course beverage cart. 

 

7.03 Building Services.  City shall provide in and around the building:  

 

  1. Access to and egress from the Premises. 

2. Heat, ventilation, cooling, lighting, electric power, domestic running water 

and janitor service in those areas of the Building required by Contractor for 

access to the Premises during normal business hours of Contractor, but 

under the exclusive control of City. 

3. Sidewalk and parking lot maintenance and snow removal and maintenance 

of the exterior of the Building.  Provided, however, that sidewalk cleaning 

and snow removal shall be provided by City only during regular City of 

Owatonna business hours. 

4. Maintenance, repair and replacement as set out in Section 7.06. 

 

 7.04 Sidewalk and Parking Lot Maintenance and Maintenance of the Exterior of the 

Building.  During the winter time, City shall remove snow from at least 80 parking 

stalls in the parking lot within 24 hours after commencement of snow removal 

operations subsequent to a snowfall; and remove snow from the sidewalks within 48 

hours of commencing snow removal operations subsequent to a snowfall. 

 

 7.05 Maintenance, Repair and Replacement by City.  Except as provided in Section 

7.06, City shall operate, maintain, repair and replace the building systems, facilities 

and equipment necessary for the proper operation of the Building and for the 

provision of City’s services under Section 7.02 and 7.03 and shall be responsible for 

and shall expeditiously maintain and repair the foundations, structure and roof of the 

Building, concealed plumbing, electrical, gas and sewer lines, provided that City 

shall have a reasonable time in which to complete the necessary repair or replacement 
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and that City shall use reasonable diligence in carrying out its obligations but shall 

not be liable under any circumstances for any consequential damage to any person 

or property for any failure to do so.  No interruption of such services under this  

 

  Section 7.05 shall be construed as an eviction of Contractor except as otherwise 

specifically provided in this Lease, or release Contractor form any obligation of 

Contractor under this Lease.  This Section is subject to the provisions of this Lease 

pertaining to damage by fire or other casualty. 

 

 7.06 Maintenance and Repair of Furniture, Fixtures and Equipment by Contractor; 

Operating Expenses; Cleaning Services; Sidewalks.  Contractor shall: 

 

                           1. Maintain all equipment, furnishings and trade fixtures used on the 

Premises in a good, clean and sanitary condition; and any repairs required 

to be made to any of those items shall cause to be made by Contractor.  The 

cost of minor repairs shall be paid by Contractor.  Repairs exceeding $2,000 

shall be paid by City but no such repairs shall be made unless prior approval 

therefor is given by City.  Repairs to be paid for by City are contemplated 

to be the larger repair items which are necessary for the Contractor to 

conduct its business on the Premises; and, the minor day-to-day repairs are 

to be made and paid for by Contractor. If any appliance or fixture listed on 

Appendix ‘A’, (for example, a refrigerator), breaks down and requires 

repairs in an amount more than the cost of replacement or otherwise outlives 

its useful life, the City will replace the same.  

  2. Provide janitor and cleaning services as reasonable required to keep the 

Leased Premises in a clean and wholesome condition and in compliance 

with all applicable license requirements and regulations. 

  3. Provide such sidewalk cleaning of snow removal as may be necessary during 

hours in which cleaning and snow removal are not provided by the City 

pursuant to Section. 7.03 if the Contractor elects to open the facility. 

  4. City shall be responsible for the cleaning of both the interior and exterior 

window surfaces, as well as the restroom facilities. 

 

 7.07 Alterations by City.  City may from time to time:  

 

   1.  Make repairs, replacements, changes or additions to the structure, system 

and facilities in the Premises where necessary to serve the Premises or other 

parts of the buildings. 

   2.  Make changes in or additions to any part of the Building not included in the 

Premises. 

 

 7.08 Right of Entry.  Contractor shall permit Lessor, its agents, and other employees, to 

have access to and to enter the demised premises at all reasonable and necessary 

times to inspect the demised premises for any purpose connected with the repair, 

improvement, care and management of the demised premises and the building in 
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which the demised premises are situated, or for any other purpose reasonable 

connected with Lessor’s interest in the demised premises. 

 

ARTICLE 8 – MAINTENANCE, REPAIR AND ALTERATIONS 

OF CONTRACTOR, IMPROVEMENTS BY CONTRACTOR 

 

 8.01 Conditions of Premises.  Except to the extent that City is specifically responsible 

therefor under this Lease, Contractor shall maintain the Premises and all 

improvements therein in good order and condition, including:  

 

  1.  Making repairs and maintenance of the leased premises shall be the 

obligation of Contractor including the replacement of any windows 

damaged or broken by Contractor, its agents, employees or business 

invitees.  If Contractor fails to perform these obligations, then on thirty (30) 

days’ notice to Contractor, City may enter the Premises and perform such 

obligation without liability to Contractor for any loss or damage to 

Contractor and Contractor shall pay City for the cost thereof within ten (10) 

days of receipt of City’s invoice therefore. 

 

 8.02 Alterations by Contractor.  Contractor may from time to time at its own expense 

make changes, additions and improvements in the Premises to better adapt the same 

to its business, provided that any such change, addition or improvement shall: 

 

  1.  Comply with the requirements of any governmental authority and with the 

requirements of City’s insurance carriers. 

  2.  Be made only with the prior written consent of City. 

  3. Be carried out only by persons selected by Contractor and approved in 

writing by City under terms and conditions reasonably required by City. 

 

 8.03 Trade Fixtures and Personal Property.  Contractor may install on the Premises its 

usual trade fixtures and personal property in a proper manner, providing that no such 

installation shall interfere with or damage the mechanical or electrical systems or the 

structure of the Building.  If Contractor is not then in default hereunder, trade fixtures 

and personal property installed on the Premises by Contractor (other than those 

referenced in Section 8.03) may be removed from the Premises from time to time in 

the ordinary course of Contractor’s business or alteration of the Premises by 

Contractor, and during a reasonable period prior to the expiration of the Term, 

provided that Contractor promptly repairs at its own expense any damage to the 

Premises or Building resulting from such installation or removal.  (Repairs of any of 

the fixtures or personal property as set forth in this Section 7.03 shall be at 

Contractor’s expense). 

 

 8.04 Mechanic’s Liens.  Contractor shall pay before delinquency occurs all costs for 

work done or caused to be done by Contractor to the Premises which could result in 

a lien or encumbrance on City’s interest in the land or Building or any part thereof, 

and shall keep the title to the land or Building and every part thereof, and shall keep 

Page 108 of 118



8 

the title to the land or Building and every part thereof free and clear of any lien or 

encumbrance in respect of such work, and shall indemnify and hold harmless City 

against any claim, loss, costs, demand in legal or other expense arising out of the 

supply of material, services or labor for such work. 

 

 8.05 Signs.  All exterior and interior Contractor signs and fixtures must be approved by 

City. 

ARTICLE 9 – INSURANCE 

 

 9.01 City’s Insurance.  During the Term, City shall maintain boiler and machinery 

insurance, comprehensive general liability and fire insurance with extended coverage 

on the Building.  City shall also provide business personal property insurance for 

personal property at the Premises owned by City.   

 

  Policies for such insurance shall waive any right of subrogation against Contractor 

and all individuals and entities to whom Contractor is responsible in law. 

 

 9.02 Contractor’s Insurance.  During the Term, Contractor shall maintain, at its own 

expense, comprehensive general liability insurance for Contractor’s business in an 

amount of not less than $1 Million combined single limit together with umbrella 

coverage of not less than $1 Million combined single limit.  Contractor shall also 

maintain automobile liability insurance with limits not less than $1 Million combined 

single limit.  Contractor shall also maintain worker’s compensation insurance 

covering its employees and business personal property insurance for personal 

property owned by Contractor in accordance with Minnesota Law.  Contractor shall 

also maintain, at its own expense, liquor liability insurance in an amount not less 

than $500,000.00 combined single limit.  Contractor shall cause City to be named as 

an additional insured on all policies. 

 

  The Contractor must also provide workers’ compensation insurance for all its 

employees in accordance with the statutory requirements of the State of Minnesota.  

The Contractor shall provide Employer’s Liability Insurance with minimum limits 

as follows:  $500,000-bodily injury by disease per employee, $500,000-bodily injury 

by disease aggregate, $500,000 –bodily injury by accident. 

 

  All such policies shall name the City as an additional insured. 

 

  Policies for such insurance shall be in a form and with an insurer reasonably 

acceptable to City and shall require at least thirty (30) days written notice to City of 

termination or material alteration during the Term and shall waive any right of 

subrogation against City and all individuals and entities to whom City is responsible 

in law.  Contractor shall deliver on the commencement of the Term and on each 

anniversary thereof to City copies of other evidence of such policies. 

ARTICLE 10 – ASSIGNMENT AND SUBLETTING 
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 10.01 Assignment and Subletting.  Contractor shall not sublet the bar and restaurant area 

at the clubhouse without the City’s prior written consent and at City’s sole discretion. 

 

ARTICLE 11 – SURRENDER 

 

 11.01 Possession.  Upon the expiration or other termination of the Term, Contractor shall 

immediately quit and surrender possession of the Premises in substantially the 

condition in which Contractor is required to maintain the Premises excepting only 

reasonable wear and tear and shall thoroughly clean the walls and floors.  Upon such 

surrender, all right, title, and interest of the Contractor in the Premises shall cease. 

 

 11.02 Trade, Fixtures, Personal Property and Improvements.  Subject to Contractor’s 

rights under Section 7.03, after the expiration or other termination of the Term, all 

of Contractor’s trade fixtures, personal property, and improvements remaining in the 

Premises shall be deed conclusively to have been abandon by the Contractor and may 

be appropriated, sold, destroyed, or otherwise disposed of by City without notice or 

obligation to compensate Contractor or to account therefore, and Contractor shall 

pay to City on written demand all costs incurred by City in connection therewith. 

 

ARTICLE 12 – HOLDING OVER 

 

 12.01 Month to Month Tenancy.  If without City’s written consent Contractor remains in 

possession of the Premises after the expiration or other termination of the Term, 

Contractor shall be deemed to be occupying the Premises on a month to month 

tenancy only, and shall pay Rent equal to the Rent as determined in accordance with 

Article 5 for option period, or such other Rent as is stated in such written consent.  

Such month to month tenancy may be terminated by City or Contractor on the first 

day of any calendar month by delivery of at least thirty (30) days advance written 

notice of termination to the other. 

 

 12.02 Tenancy of Sufferance.  If without City’s written consent Contractor remains in 

possession of the Premises after the expiration or other termination of the Term, 

Contractor shall be deemed to be occupying the Premises upon a tenancy at 

sufferance only, at a monthly Rent equal to 1.5 times the Rent determined in 

accordance with Article 5.  Such tenancy at sufferance may be terminated by City at 

any time by notice of termination to Contractor and by Contractor on the last day of 

any calendar month by at least thirty (30) days advance written notice of termination 

to City. 

 

ARTICLE 13 – DAMAGE BY FIRE OR OTHER CASUALTY 

 

 13.01 Limited Damage to Premises.  If all or part of the Premises are rendered 

uncontactable by damage from fire or other casualty which, in the reasonable opinion 

of an architect selected by City and approved by Contractor, can be substantially 

repaired under applicable laws and governmental regulations within 120 days from 

the date of such casualty (employing normal construction methods without overtime 
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or other premium), City shall forthwith at its own expense repair such damage 

including damage to equipment, furniture, trade fixtures and other chattels owned by 

City, but excluding damage to improvements, furniture, chattels or trade fixtures 

owned by Contractor, which shall be repaired forthwith by Contractor at its own 

expense. 

 

 13.02 Major Damage to Premises.  If all or part of the Premises are rendered 

uncontactable by damage from fire or to other casualty which, in the reasonable 

opinion of an architect acceptable to the City and Contractor, cannot be substantially 

repaired under applicable laws and government regulations within 120 days from the 

date of such casualty (employing normal construction methods without overtime or 

other premium), then either City or Contractor may elect to terminate this Lease as 

of the date of such casualty by written notice delivered to the other not more than ten 

(10) days after receipt of such architect’s opinion, failing which City shall forthwith 

at its own expense repair such damage other than damage to improvements, furniture 

chattels or trade fixtures, which shall be repaired forthwith by Contractor at its own 

expense. 

 

 13.03 Abatement.  If City is required to repair damage to all or part of the Premises under 

Sections 12.01 and 12.02, the Rent payable by Contractor hereunder shall be 

proportionately reduced to the extent that the Premises are thereby rendered 

uncontactable from the date of such casualty until five (5) days after the completion 

by City of the repairs to the Premises (or the part thereof rendered uncontactable) in 

its business, whichever first occurs. 

 

 13.04 Major Damage to Building.  If all or a substantial part (whether or not including 

the Premises) of the Building is rendered uncontactable by damage from fire or other 

casualty to such a material extent that in the reasonable opinion of City the Building 

must be totally or partially demolished, whether or not to be reconstructed in whole 

or in part, City may elect to terminate this Lease as of the date of such casualty (or 

on the date of notice if the Premises are unaffected by such casualty) by written 

notice delivered to Contractor not more than sixty (60) days after the date of such 

casualty. 

 

 13.05 Limitation on City’s Liability.  Except as specifically provided in this Article 12, 

there shall be no reduction of Rent and City shall have no liability to Contractor by 

reason of any injury to or interference with Contractor’s business or property arising 

from fire or other casualty, howsoever caused, or from the making of any repairs 

resulting therefrom in or to any portion of the Building or the Premises.  

Notwithstanding anything contained herein, rent payable Contractor hereunder shall 

not be abated if the damage is caused by a negligence of Contractor, its agents, 

servants or employees. 

 

 13.06 Demolition or Substantial Renovation. Notwithstanding anything contained in this 

Lease, City may terminate this Lease at any time if it is City’s intention to demolish 
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or substantially renovate the Building. City will give Contractor twelve (12) calendar 

months’ notice of termination of the Lease. 

 

ARTICLE 14 – NOTICES 

 

 14.01 Notices.  Any notice from one party to the other hereunder shall be in writing and 

shall be deemed duly served if delivered personally to the persons named below, or 

if mailed by registered or certified mail addressed to Contractor at the Premises 

(whether or not Contractor has departed from, vacated, or abandoned the same) or to 

City at the place from time to time established for the payment of Rent.  Any notice 

shall be deemed to have been given at the time of actual receipt or, if mailed, three 

(3) days after the date of mailing thereof.  Either party shall have the right to 

designate by notice, in the manner above set forth, a different address to which 

notices are to be mailed. 

 

  City’s Agents      

    
  Jenna Tuma  540 West Hills Circle, Owatonna MN  55060  507-774-7361 

  Kris M. Busse  540 West Hills Circle, Owatonna MN  55060  507-774-7340 

 

  Contractor’s Agents 

 
  Steve Lacey  1369 Cherry St., Owatonna MN 55060   ____________ 

          

   

ARTICLE 15 – DEFAULT 

 

 15.01 Late Payment.  Contractor shall pay monthly to City a late charge of 4% on all Rent 

required to be paid hereunder which is more than ten (10) days overdue when paid.  

Contractor shall indemnify City against all costs and charges (including legal fees) 

lawfully and reasonably incurred in enforcing payment thereof, and in obtaining 

possession of the Premises after default of Contractor or upon expiration or earlier 

termination of the Term of this Lease, or in enforcing any covenant, provision or 

agreements of Contractor herein contained. 

 

 15.02 Right of City to Perform Covenants.  All covenants and agreements to be 

performed by Contractor under any of the terms of this Lease shall be performed by 

Contractor, at Contractor’s sole cost and expense, and without any abatement of 

Rent.  If Contractor shall fail to perform any act on its part to be performed hereunder, 

and such failure shall continue for ten (10) days after notice thereof from City, City 

may (but shall not be obligated so to do) perform such act without waiving or 

releasing Contractor from any of its obligations relative thereto.  All sums paid or 

costs incurred by City in so performing such acts under this Section 15.02, together 

with interest thereon at the rate of 10% per year from the date each such payment 

was made or each such cost incurred by City, shall be payable by Contractor to City 

on demand. 
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 15.03 Events of Default.   The following events shall be deemed events of default by 

Contractor under the Lease:  

 

1. Part or all of the Rent hereby required is not paid within 10 days of when 

due, or 

2. Any goods, chattels, or equipment of Contractor is taken in execution or in 

attachment, or a writ of execution is issued against Contractor, or 

3. Contractor becomes insolvent or commits an act of bankruptcy or becomes 

bankrupt or takes the benefit of any statute that may be in force for bankrupt 

or insolvent debtors or becomes involved in voluntary or involuntary 

winding up proceedings or if a receiver shall be appointed for the business, 

property, affairs or revenues of Contractor, or 

4. Contractor moves or commences, attempts, or threatens to move its goods, 

chattels, and equipment out of the Premises (other than in the normal course 

of its business) or ceases to conduct business from the Premises, or 

5. Contractor fails to observe, perform and keep each and every of the 

covenants, agreements, provisions, stipulations and conditions herein 

contained to be observed, performed and kept by Contractor (other than 

payment of Rent). 

   

  Any shorter period of for cure provided by law notwithstanding, and in lieu thereof, 

Contractor may cure any default under Section 15.03(3) at any time within five (5) 

days after written notice of default is received by Contractor from City; and 

Contractor may cure any default under Section 15.03(5) above, within ten (10) days 

after written notice of default is received by Contractor from City, provided that if 

such non-monetary default is curable but is of such a nature that the cure cannot be 

completed within thirty (30) days, Contractor shall be allowed to cure the default if 

Contractor promptly commences the cure upon receipt of the notice and diligently 

prosecutes the same to completion as promptly as reasonably possible thereafter. 

 

  City’s notice of default may be accomplished by, and shall not be in addition to, any 

notice required by law. 

 

 15.04 Remedies Upon Default. Upon the occurrence of any event of default by Contractor, 

City shall have, in addition to any other remedies available to City under this Lease 

or at law or in equity, the option to pursue any one or more of the following remedies 

(each and all of which shall be cumulative and non-exclusive) without any notice or 

demand whatsoever: 

 

1. Terminate this Lease, in which event Contractor shall immediately 

surrender the Premises to City, and if Contractor fails to do so City may, 

without prejudice to any other remedy which it may have for possession 

or arrearages in Rent, and as allowable by law enter upon and take 

possession of the Premises and expel or remove Contractor and any other 

person who may be occupying the Premises or any part thereof.  

Contractor herby waives any rights it may have to make any claim or 
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assess any damages against City for such entry and/or expulsion and City 

may recover from Contractor the following: 

 

   A. Any unpaid Rent which has been earned at the time of such                              

termination; plus    

   B. The amount of any unpaid Rent which would have been earned after 

termination until the time of the award; plus 

   C. The amount of any unpaid Rent for the balance of the Term after the 

time of the award; plus 

   D. Any other amount necessary to compensate City for all the damages 

proximately caused by Contractor’s failure to perform its obligations 

under this Lease or which in the ordinary course of things would be 

likely to result therefrom. 

   E. At City’s election, such other amounts in addition to or in lieu of the 

foregoing as may be permitted from time to time by applicable law. 

   

  The term “Rent” as used in this Section 14.01 (1) shall be deemed to be and to mean 

all sums of every nature required to be paid by Contractor pursuant to the terms of 

this Lease, whether to City or to others. 

 

  2.   If City does not elect to terminate this Lease on account of any default by 

Contractor, City may, from time to time, without terminating this Lease, 

enforce all of its rights and remedies under this Lease, including the right 

to recover all Rent as it becomes due. 

 

 15.05 Surrender of Premises.  Upon the expiration of the Term of this Lease, Contractor 

shall, subject to the provisions for this Article 14, quit and surrender possession of 

the Premises to City in as good order and condition as when Contractor took 

possession and as thereafter improved by City and/or Contractor, reasonable wear 

and tear and repairs which are specifically made the responsibility of City hereunder 

excepted.  Upon such expiration or termination, Contractor shall, without expense to 

City, remove or cause to be removed from the Premises all debris and rubbish, and 

such items of furniture, equipment, free-standing cabinet work, movable partitions 

and other articles of personal property owned by Contractor or installed or placed by 

Contractor at its expense on the Premises, and such similar articles of any other 

persons claiming under Contractor, as City may, in its sole discretion require to be 

removed, the Contractor shall repair at its own expense all damage to the Premises 

and Building resulting from such removal. 

 

 15.06 Disposition of Personal Property.  Whenever City shall re-enter the Premises as 

provided in this Lease, any personal property of Contractor not removed by 

Contractor upon the expiration of the Term of this Lease, or within 48 hours after a 

termination by reason of Contractor’s default as provided in this Lease, shall be 

deemed abandoned by Contractor and may be disposed of by City in accordance with 

the law of the jurisdiction in which the Building is located. 
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 15.07 Remedies Cumulative.  No reference to nor exercise of any specific right or remedy 

by City shall prejudice or preclude City from exercising or invoking any other 

remedy in respect thereof, whether allowed at law or in equity or expressly provided 

for herein.  No such remedy shall be exclusive or dependent upon any other such 

remedy, but City may from time to time exercise any one or more of such remedies 

independently or in combination.  A default under this Lease shall be deemed to be 

a default under any other agreement between Contractor (or its affiliates) and City 

(or its affiliates) shall be deemed to be a default under this Lease. 

 

ARTICLE 16 – MISCELLANEOUS 

 

 16.01 Relationship of Parties.  Nothing contained in this Lease shall create any 

relationship between the parties hereto other than that of City and Contractor, and it 

is acknowledged and agreed that City does not in any way or for any purpose become 

a partner of Contractor in the conduct of its business, or a joint venture or a member 

of a joint or common enterprise with Contractor. 

 

 16.02 Consent Not Unreasonably Withheld.  Except as otherwise specifically provided, 

whenever consent or approval of City or Contractor is required under the terms of 

this Lease, such consent or approval shall not be unreasonably withheld or delayed.  

Contractor’s sole remedy if City unreasonably withholds or delay consent or 

approval shall be an action for specific performance and City shall not be liable for 

damages.  If either party withholds any consent or approval, such party shall on 

written request deliver to the other party a written statement giving the reasons 

therefore. 

 

 16.03 Applicable Law and Construction.  This Lease shall be governed by and construed 

under the laws of the State of Minnesota, and its provisions shall be construed as a 

whole according to their common meaning and not strictly for or against City or 

Contractor.  The words City and Contractor shall include the plural as well as the 

singular.  If this Lease is executed by more than one Contractor, Contractor’s 

obligations hereunder shall be joint and several obligations of such Contractors.  

Time is of the essence of this Lease and each of its provisions.  The captions of the 

Articles are included for convenience only and shall have no effect upon the 

construction or interpretations of this Lease. 

 

 16.04 Entire Agreement.  “Lease” means the Lease, and every properly executed 

instrument which by its terms amends, modifies, or supplements this Lease.  This 

Lease contains the entire agreement between the parties hereto with respect to the 

subject matter of this Lease.  Contractor acknowledges and agrees that it has not 

relied upon any statement, representation, agreement or warranty except such as are 

set out in this Lease. 

 

 16.05 Amendment or Modification.  Unless otherwise specifically provided in this Lease, 

no amendment, modification or supplement to this Lease shall be valid or binding 
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unless set out in writing and executed by the parties hereto in the same manner as the 

execution of this Lease. 

 

 16.06 Construed Covenants and Severability.  All of the provisions of this Lease are to 

be construed as covenants and agreements as though the words importing such 

covenant and agreements were used in each separate Article hereof.  Should any 

provision of this Lease be or become invalid, void, illegal or not enforceable, it shall 

be considered separate and severable form the Lease and the remaining provisions 

shall remain in force and be binding upon the parties hereto as though such 

provisions had not been included. 

 

 16.07 No Implied Surrender or Waiver.  No provisions of this Lease shall be deemed to 

have been waived by City unless such waiver is in writing signed by City.  City’s 

waiver of a breach of any term or condition of this lease shall not prevent a 

subsequent act, which would have originally constituted a breach, from having all 

the force and effect of any original breach.  City’s receipt of Rent with knowledge 

or a breach by Contractor of any term or condition of this Lease shall not be deemed 

a waiver of such breach.  No act or thing done by City, its agents or employees during 

the Term shall be deemed an acceptance of a surrender of the Premises, and no 

agreement to accept a surrender of the Premises shall be valid, unless in writing 

signed by City.  The delivery of keys to any of the City’s agents or employees shall 

not operate as a termination of this Lease or a surrender of the Premises.  No payment 

by Contractor, or receipt by City, of a lesser amount than the Rent due hereunder 

shall be deemed to be other than on account of the earlies stipulated Rent, nor shall 

any endorsement or statement on any check or any letter accompanying any check, 

or payment as Rent, be deemed an accord and satisfaction, and City may accept such 

check or payment without prejudice to City’s right to recover the balance or such 

Rent or pursue any other remedy available to City. 

 

 16.08 Successors Bound.  Except as otherwise specifically provided, the covenants, terms 

and conditions contained in this Lease shall apply to and bind the heirs, successors, 

executor, administrators and assigns of the parties hereto. 

 

 16.09 Acceptance.  Upon execution by Contractor and delivery of this document to City, 

City shall have 10 days to accept this Agreement.  Contractor acknowledges that City 

will rely on Contractor’s irrevocable offer in awarding contacts for the construction 

of the Premises. 

 

 16.10 Exclusive Rights.  Contractor shall have the exclusive right to serve food and 

beverages to persons using the Premises owned by City. 

 

 16.11 City’s Covenants.  City covenants that Contractor, on performing all of its 

obligations under this Lease may peacefully and quietly have, hold and enjoy the 

demised premises for the Term of this Lease. 

 

Page 116 of 118



Page 117 of 118



Page 118 of 118


	1. INTRODUCTORY ACTIONS
	1.1. Council Agenda
	1.2. Public Hearing - Proposed Assessments - Outstandin
	2023-08-02 PH Notice - Proposed Assessments - Sidewalk Snow Removal Costs - 2022-2023 Winter
	1.2.1. Res 70-23: Adopt Proposed Assessment - Snow Removal
	Purpose Memo
	Resolution 70-23 Adopt Assessment 2022-2023 Snow Removal Costs
	2023 Unpaid Snow Removal Invoices Proposed for Assessment


	1.3. Mayor Kuntz
	Mayor Kuntz 


	2. CONSENT AGENDA ITEMS
	2.1. Minutes – City Council Meeting – July 18, 2023
	Council Minutes - July 18, 2023 

	2.2. Minutes - Board/Commission Meetings
	BoardCommission Minutes
	2.2.1. OPU Commission Meeting - June 27, 2023
	2023-06-27 Minutes - OPU


	2.3. Department Reports
	Department Reports
	2.3.1. Weed/Nuisance Inspection Report - July 26, 2023
	Weed / Nuisance Inspection Report 23-07-26


	2.4. Licenses/Permits
	Licenses-Permits
	2.4.1. Exempt Permit - Raffle - Owatonna Soccer Associati
	2023-10-03 Raffle - Owatonna Soccer Association

	2.4.2. Exempt Permit - Raffle - Open Arms Suicide Prevent
	2023-09-09 Raffle - Eagles

	2.4.3. Outdoor Public Fireworks Permit - August 17, 2023
	Purpose Memo
	Public Display - August 17, 2023

	2.4.4. Event Permits
	Event Permits
	2.4.4.1. Governor's Pheasant Hunting Season Opener Celebrat
	2023-10-13 Governor's Pheasant Hunt Opener Comm Celebration

	2.4.4.2. Churchill-Truman Block Party - September 9, 2023
	2023-09-09 Churchill-Truman Block Party



	2.5. Miscellaneous
	Miscellaneous
	2.5.1. Accept Owatonna Foundation Grant - OFD
	Purpose Memo
	Grant Award Letter  - Owatonna Foundation

	2.5.2. Accept Donation from Sharon and Harvey West for Da
	Purpose Memo

	2.5.3. GIS Maintenance Service Agreement - Leica Geosyste
	Purpose Memo
	Leica Geosystems Service Agreement



	3. ACTION ITEMS
	3.1. Finance Report
	Finance Report for 08.02.23 meeting
	Check Register 374123-374376

	3.2. Ordinances
	Ordinances
	3.2.1. First Reading Proposed Ordinance 23-13:  Moratoriu
	Cannabis Purpose Memo
	Ord 23-13 Interim Moratorium - Cannabis Sales

	3.2.2. Ordinance 23-14: Prohibit Use of Cannabis Products in Public Places
	2023-08-02 PM Ord 23-14 Prohibit Cannabis Use in Public Places
	Ord 23-14 Prohibit Use of Cannabinoid Products in Public Places


	3.3. Resolutions:
	Resoultions
	3.3.1. Res 71-23: VAR-4 Side Yard Setback Variance
	Purpose Memo
	Resolution 71-23  VAR-4 Side Yard Setback - 171 Park Dr
	Staff Report - VAR-4


	3.4. Miscellaneous
	Miscellaneous
	3.4.1. Personnel Policy Revisions
	Purpose Memo
	Ch 1.1 Purpose Statement and Values
	Ch 12 Non DOT Drug and Alcohol Testing and Drug and Alcohol Free Workplace 7.2023

	3.4.2. Independent Contractor Agreement - Food and Bevera
	Purpose Memo
	Independent Contractor Agreement - Food & Beverage Services - Lacey's



	4. STAFF REPORTS
	5. PUBLIC COMMENTS
	6. COUNCIL COMMENT AND GENERAL INFORMATION
	7. ADJOURN



